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150.05 Mechanical Code; adopted by reference

150.06 Gas piping code; adopted by reference

150.07 Existing building code; adopted by reference

150.08 Property maintenance code; adopted by reference

Building Permits and Regulations
150.20 Building permits required
150.21 Insurance required
150.22 Fees
150.23 Personal alterations and additions
150.24 Duplicate to County Assessor
Moving of Buildings

150.50 Regulations
150.51 Deposit

150.70 Violations; penalty
CHAPTER 151: ZONING AND SUBDIVISION REGULATIONS
151.01 Zoning regulations; adopted
Subdivisions
151.02 Subdivision regulations; adopted

151.03 Comprehensive plan; adopted
151.04 Violation; penalty
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TITLE I: GENERAL PROVISIONS
Chapter
10. GENERAL PROVISIONS
11. CITY STANDARDS
CHAPTER 10: GENERAL PROVISIONS
Section

10.01 Title of code

10.02 Interpretation

10.03 Application to future ordinances
10.04 Captions

10.05 Definitions

10.06 Rules of interpretation

10.07 Severability

10.08 Reference to other sections
10.09 Reference to offices

10.10 Reserved

10.11 Official time

10.12 Reasonable time

10.13 Ordinances repealed

10.14 Ordinances unaffected

10.15 Repeal or modification of ordinance
10.16 Section histories

10.99 General penalty
§ 10.01 TITLE OF CODE.

This codification of ordinances by and for the City of Waverly, Nebraska, shall
be designated as the Code of Waverly and may be so cited.

§ 10.02 INTERPRETATION.

Unless otherwise provided herein, or by law or implication required, the same rules
of construction, definition, and application shall govern the interpretation of this code as
those governing the interpretation of state law.

§ 10.03 APPLICATION TO FUTURE ORDINANCES.

All provisions of Title I compatible with future legislation shall apply to ordinances
hereafter adopted amending or supplementing this code unless otherwise specifically
provided.



§ 10.04 CAPTIONS.

Headings and captions used in this code other than the title, chapter, and section
numbers are employed for reference purposes only and shall not be deemed a part of the
text of any section.

§ 10.05 DEFINITIONS.

(A) General rule. Words and phrases shall be taken in their plain, or ordinary
and usual sense. However, technical words and phrases having a peculiar and appropriate
meaning in law shall be understood according to their technical import.

(B) Definitions. For the purpose of this code, the definitions provided by Neb. Rev.
Stat. § 49-801 shall apply unless otherwise defined below, and unless the context clearly
indicates or requires a different meaning.

CITY, MUNICIPAL CORPORATION, or MUNICIPALITY. The City of Waverly,
Nebraska.

CITY COUNCIL, COUNCIL, or GOVERNING BODY. The legislative body of
the City of Waverly.

CODE, THIS CODE, or THIS CODE OF ORDINANCES. This city code as
modified by amendment, revision, and adoption of new titles, chapters, or sections.

COUNTY. Lancaster County, Nebraska.

MAY. The act referred to is permissive.

MONTH. A calendar month.

OATH. An affirmation in all cases in which, by law, an affirmation may be
substituted for an oath, and in such cases the words SWEAR and SWORN shall be
equivalent to the words AFFIRM and AFFIRMED.

PERSON. Includes bodies politic and corporate, societies, communities, the public
generally, individuals, partnerships, limited liability companies, joint-stock companies,
and associations. (Neb. RS 49-801(16))

PRECEDING or FOLLOWING. Next before or next after, respectively.

SHALL. The act referred to is mandatory.

SIGNATURE or SUBSCRIPTION. Includes a mark when the person cannot
write.

STATE. The State of Nebraska.



SUBCHAPTER. A division of a chapter, designated in this code by a heading in
the chapter analysis and a capitalized heading in the body of the chapter, setting apart a
group of sections related by the subject matter of the heading. Not all chapters have
subchapters.

WRITTEN. Any representation of words, letters, or figures, whether by
printing or otherwise.

YEAR. A calendar year, unless otherwise expressed.

§ 10.06 RULES OF INTERPRETATION.

The construction of all ordinances of this city shall be by the following rules
unless that construction is plainly repugnant to the intent of the Mayor and City Council
or of the context of the same ordinance.

(A) Acts by assistants. When a statute or ordinance requires an act to be done
which, by law, an agent or deputy as well may do as the principal, the requisition shall be
satisfied by the performance of that act by an authorized agent or deputy.

(B) Gender; singular and plural; tenses. Words denoting the masculine gender
shall be deemed to include the feminine and neuter genders; words in the singular shall
include the plural, and words in the plural shall include the singular; the use of a verb in
the present tense shall include the future, if applicable.

(C) General term. A general term following specific enumeration of terms is not to
be limited to the class enumerated unless expressly so limited.

§ 10.07 SEVERABILITY.

If any provision of this code as now or later amended or its application to any
person or circumstance is held invalid, the invalidity does not affect other provisions that
can be given effect without the invalid provision or application.

§ 10.08 REFERENCE TO OTHER SECTIONS.

Whenever in one section reference is made to another section hereof, the reference
shall extend and apply to the section referred to as subsequently amended, revised,
recodified, or renumbered unless the subject matter is materially altered by the
amendment or revision.

§ 10.09 REFERENCE TO OFFICES.

Reference to a public office or officer shall be deemed to apply to any office, officer,
or employee of this city exercising the powers, duties, or functions contemplated in the
provision, irrespective of any transfer of functions or change in the official title of the
functionary.



§ 10.10 RESERVED.
§ 10.11 OFFICIAL TIME.

The official time, as established by applicable state and federal laws, shall be
the official time within this city for the transaction of all city business.

§ 10.12 REASONABLE TIME.

(A) In all cases where an ordinance requires an act to be done in a reasonable
time or requires reasonable notice to be given, reasonable time or notice shall be deemed to
mean the time which is necessary for a prompt performance of the act or the giving of the
notice.

(B) The time within which an act i1s to be done, as herein provided, shall be
computed by excluding the first day and including the last. If the last day is Sunday, it
shall be excluded.

§ 10.13 ORDINANCES REPEALED.

This code contains all of the provisions of a general nature pertaining to the
subjects enumerated and embraced in this code. All prior ordinances pertaining to the
subjects treated by this code are repealed, except that nothing shall affect any rights
acquired under, actions involving, or fines, penalties, forfeitures, or liabilities incurred
pursuant to those ordinances prior to repeal.

§ 10.14 ORDINANCES UNAFFECTED.

All ordinances of a temporary or special nature and all other ordinances pertaining
to subjects not embraced in this code, including ordinances specified in this section, shall
remain in full force and effect unless repealed expressly or by necessary implication:

(A) Vacating or setting the boundaries of streets, alleys, or other public places;
(B) Annexing or detaching territory;

(C) Granting or accepting easements, plats, or dedication of land to public use;
(D) Providing for the acquisition or conveyance of real or personal property;
(E) Authorizing or directing public improvements to be made;

(F) Levying taxes or special assessments;

(G) Appropriating money;

(H) Granting franchises or special licenses; and

(I) Providing for the issuance of bonds or other instruments of indebtedness.

§ 10.15 REPEAL OR MODIFICATION OF ORDINANCE.

(A) Whenever any ordinance or part of an ordinance shall be repealed or
modified by a subsequent ordinance, the ordinance or part of an ordinance thus repealed or
modified shall continue in force until the publication of the ordinance repealing or
modifying it to give effect thereto.



B) No suit, proceedings, right, liability, fine, forfeiture, or penalty instituted,
created, given, secured, or accrued under any ordinance previous to its repeal shall in
any way be affected, released, or discharged, but may be prosecuted, enjoyed, and
recovered as fully as if the ordinance had continued in force, unless it is otherwise
expressly provided and except as otherwise provided by law.

©) When any ordinance repealing a former ordinance, clause, or provision is
itself repealed, the repeal shall not be construed to revive the former ordinance, clause, or
provision, unless it is expressly provided.

§ 10.16 SECTION HISTORIES.

As histories for the code sections, the specific number and passage date of the
original ordinance, and the amending ordinances, if any, are listed following the text of the
code section. Example:

§ 10.99 GENERAL PENALTY.

(A) Any person who violates any of the provisions of this municipal code, unless
otherwise specifically provided herein, shall be deemed guilty of an offense and upon
conviction thereof shall be fined in any sum not exceeding $500. A new violation shall be
deemed to have been committed every 24 hours of failure to comply with the provisions of
this code.

(B) (1) Whenever a nuisance exists as defined in any part of this Code or under
applicable law, the municipality may proceed by a suit in equity to enjoin and abate the
same, in the manner provided by law.

(2) Whenever, in any action, it is established that a nuisance exists, the court
may, together with the fine or penalty imposed, enter an order of abatement as a part of
the judgment in the case.

CHAPTER 11: CITY STANDARDS
Section
11.01 Official corporate seals
§ 11.01 OFFICIAL CORPORATE SEAL.
The official Corporate Seal of the Municipality shall be kept in the office of the
Municipal Clerk, and shall bear the following inscription, “Official Seal, City of Waverly,
Nebraska.” The Municipal Clerk shall affix an impression of the said official seal to all

warrants, licenses, permits, ordinances, and all other official papers issued by order of the
Governing Body and countersigned by the Municipal Clerk. (Ref. 17-502 RS Neb.)
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Chapter
30.
31.
32.
33.
34.
35.

Section

30.01
30.02
30.03

30.15

30.30
30.31
30.32
30.33
30.34

30.45
30.46
30.47
30.48
30.49
30.50
30.51
30.52

TITLE III: ADMINISTRATION

ELECTED OFFICIALS; ORDINANCES
APPOINTED CITY OFFICIALS
DEPARTMENTS, BOARDS, AND COMMISSIONS
GENERAL PROVISIONS

ELECTIONS

FINANCE AND REVENUE

CHAPTER 30: ELECTED OFFICIALS; ORDINANCES

Mayor

Election; qualifications; terms
Powers and duties
Vacancy

Municipal Administrator
Municipal Administrator; duties
City Council

Elections; terms; qualifications
Wards

President; Acting President
Vacancy; general provisions
Vacancy due to unexcused absences

Standing Committees

Appointment

Chairpersons

Special or temporary committees
Membership limitations
Meetings; public

Liaison offices; appointment
Liaison offices; category

Liaison offices, general duties



Ordinances, Resolutions, and Motions

30.60 Grant of power

30.61 Introduction of ordinances

30.62 Procedure for resolutions and motions

30.63 Ordinances; style, title

30.64 Reading and passage of ordinances, resolutions, orders, bylaws
30.65 Publication or posting of ordinances

30.66 Certificate of publication or posting

30.67 Effective date; emergency ordinances

30.68 Amendments and revisions of ordinances

MAYOR
§ 30.01 ELECTION; QUALIFICATIONS; TERM.

(A) The Mayor shall be elected as provided in the Nebraska Election Act. The
Mayor shall be a resident and registered voter of the City. (Neb. RS 17-107)

(B) The Mayor shall serve for a term of 4 years or until his or her successor is
elected and qualified. (Neb. RS 32-533) (Am. Ord. 2452, 5-16-89)

§ 30.02 POWERS AND DUTIES.

(A) The Mayor shall preside at all meetings of the City Council. The Mayor may
vote when his or her vote would provide the additional vote required to attain the number
of votes equal to a majority of the number of members elected to the City Council on any
pending matter, legislation, or transaction, and the Mayor shall, for the purpose of such
vote, be deemed to be a member of the Council. He or she shall have superintendence and
control of all the officers and affairs of the City and shall take care that the ordinances of
the City and all laws governing the City are complied with. (Neb . RS 17-110; Neb. Rev.
Stat. 17-614)

(B) The mayor shall have power to veto or sign any ordinance passed by the city
council and to approve or veto any order, bylaw, resolution, award of or vote to enter into
any contract, or the allowance of any claim. If the mayor approves the ordinance, order,
bylaw, resolution, contract, or claim, he or she shall sign it, and it shall become effective. If
the mayor vetoes the ordinance, order, bylaw, resolution, contract, or any item or items of
appropriations or claims, he or she shall return it to the city council stating that the
measure is vetoed. The mayor may issue the veto at the meeting at which the measure
passed or within seven calendar days after the meeting. If the mayor issues the veto after
the meeting, the mayor shall notify the City Clerk of these veto in writing. The clerk shall
notify the city council in writing of the mayor's veto. Any ordinance, order, bylaw,
resolution, award of or vote to enter into any contract, or the allowance of any claim vetoed
by the mayor may be passed over his or her veto by a vote of two-thirds of the members of
the council. If the mayor neglects or refuses to sign any ordinance, order, bylaw, resolution,
award of or vote to enter into any contract, or the allowance of any claim, but fails to veto
the measure within the time required by this section, the measure shall become effective



without his or her signature. The mayor may veto any item or items of any appropriation
bill or any claims bill, and approve the remainder thereof, and the item or items vetoed
may be passed by the council over the veto as in other cases. (Neb. RS 17-111)

(C) The Mayor shall, from time to time, communicate to the City Council such
information and recommend such measures as, in his or her opinion, may tend to the
improvement of the finances, the police, health, security, ornament, comfort, and general
prosperity of the City. (Neb. RS 17-112)

(D) The Mayor shall have the power, when he or she deems it necessary, to
require any officer of the City to exhibit his or her accounts or other papers, and to make

reports to the Council, in writing, touching any subject or matter pertaining to his or her
office. (Neb. RS 17-113)

(E) The Mayor shall have such jurisdiction as may be vested in him or her by
ordinance, over all places within 5 miles of the corporate limits of the City, for the
enforcement of any health or quarantine ordinance and regulation thereof and shall have
jurisdiction in all matters vested in him or her by ordinance, excepting taxation, within
1/2 mile of the corporate limits of the City. (Neb. RS 17-114)

(F) The Mayor shall have the power to remit fines and forfeitures, and to grant
reprieves and pardons for all offenses arising under the ordinances of the City. (Neb. RS
17-117)

(@) The Mayor shall hold no other elective or appointive office or employment with
the City.

(H) The Mayor shall receive requests for budget items from each Council Member or
Council Member acting as a liaison official prior to May 1st of each year. The Mayor shall
submit a proposed budget and appropriations ordinance to the President of the Council
prior to June 1st of each year. Utility rates and percent of cost recovery shall be included
within the proposed budget requirement submitted to the Governing Body by the Mayor.

(1) The Mayor shall sign the City Clerk's minutes of all meetings of the City
Council, and he or she shall sign all resolutions that have been passed and warrants for
the payment of money when ordered by the Council.

(2) The Mayor shall have such other duties as are reposed in the Mayor by the
laws of the State of Nebraska or as the Council may by resolution confer upon the Mayor
consistent with law.

§ 30.03 VACANCY.

(A) The office of Mayor shall be vacant upon the happening of any of the events
specified in Neb. RS 32-560 except as provided in Neb. RS 32-561. (Neb. RS 32-560)



(B) In case of any vacancy in the office of Mayor, or in case of his or her
disability or absence, the President of the City Council shall exercise the office of Mayor
for the unexpired term until such vacancy is filled or such disability is removed, or in case
of temporary absence, until the Mayor returns. (Neb. RS 32-568)

© If the President of the Council assumes the office of Mayor for the unexpired
term, there shall be a vacancy on the Council. (Neb. RS 17-107, 32-568)

MUNICIPAL ADMINISTRATOR
§ 30.15 MUNICIPAL ADMINISTRATOR; DUTIES.

The Municipal Administrator shall be the administrative head of Municipal
Government, under the direction of the Mayor, to carry out the policies and directions
which the Governing Body shall determine. In addition to the responsibilities set forth
elsewhere, and not as a limitation thereof, it shall be the duty of the Municipal
Administrator to: attend all meetings of the Governing Body and ensure proper
implementation and compliance with all policies established by the Governing Body;
timely advise the Governing Body regarding the Municipal operations and matters
affecting the well-being of the Municipality; receive and deliver communications on behalf
of the Municipality, Mayor, and City Council; receive and timely act upon citizen
complaints; retain and consult with external professionals with approval of Mayor;
supervise and provide general assistance to all Municipal boards, commissions, and
committees, and attend all such meetings when so directed by the Mayor; ensure and
supervise proper maintenance of all official Municipal documents and records; ensure
compliance with all applicable laws, regulations, and ordinances; organize, direct,
coordinate, and ensure proper implementation of all plans and programs for Municipal
Departments; directly supervise and assist Municipal Departments in the general
operation, meet regularly with departments to discuss performance and general
administrative duties, and regularly report to the Mayor regarding such; directly supervise
all Municipal office personnel; serve as the Municipal human resources director,
coordinating all employment application procedures and interviews, implementing and
maintaining a personnel evaluation program with the assistance of maintenance
supervisor, preparing and submitting to the Mayor written performance evaluations for all
City personnel at least once annually, supervising and maintaining payroll programs in
compliance with all applicable laws, disciplining and terminating Municipal employees
with approval of the Mayor, and ensuring proper administration of all employee benefit
programs; maintain all Municipal financial records and reports; serve as City purchasing
agent for all departments; directly supervise, in consultation with maintenance supervisor,
the maintenance of perpetual inventories for Municipal departments; serve as Municipal
ADA Compliance Officer; direct and coordinate Municipal safety and risk management
activities; direct budget preparation and ensure submission of periodic budget reports to
Governing Body; recommend to Governing Body the adoption of such measures and
ordinances as are deemed necessary or expedient; and perform all other such duties and
exercise such other powers as may be delegated to the Municipal Administrator from time
to time by ordinance or resolution of Mayor and City Council. (Ord. No. 98-17, 11/16/98;
15-05, 8/4/15)



CITY COUNCIL
§ 30.30 ELECTION; TERMS; QUALIFICATIONS.

(A) The City Council shall consist of four members who shall be elected by
ward on a nonpartisan ballot. The City shall have two (2) wards established pursuant to
the precinct lines created by the Lancaster County Election Commissioner. Ward 1 shall
consist of the voting precincts within the corporate limits north of Heywood Street. Ward
2 shall consist of the voting precincts within the corporate limits south of Heywood Street.
Each ward shall have two members of the Council.

(B) Members of the Council shall be elected in the manner provided in the
Nebraska Election Act. The term of office shall begin on the first regular meeting of the
Council in December following the statewide general election. No person shall be eligible
to the office of member of the Council who is not at the time of the election an actual
resident of the ward for which he or she is elected and a registered voter. (Neb. RS 17-104)

(C) Members of the Council shall serve for terms of four years or until their
successors are elected and qualified. (Neb. RS 32-533)

§ 30.31 WARDS.

The City shall redistrict as often as necessary using the most recent federal
decennial census to ensure that each ward is substantially equal in population.

§ 30.32 PRESIDENT; ACTING PRESIDENT.
(A) The City Council shall elect one of its own body who shall be styled the

President of the Council and who shall preside at all meetings of the Council in the
absence of the Mayor. The President of the Council shall also have the following duties:

1. Act as liaison between the legislature and administrative areas of the City
(Mayor-Council).

2. Aid the Mayor in budgetary requests in the area of Council and Committee
programs and administrative costs.

3. Liaison of Council policy and procedure with the Mayor.

4. Review the agenda and requirements (see agenda).

(B) In the absence of the President, the Council shall elect one of its own body to
occupy his or her place temporarily, who shall be styled Acting President of the Council.

(C) The President and Acting President, when occupying the place of the Mayor,
shall have the same privileges as other members of the Council; and all acts of the
President or Acting President, while so acting, shall be as binding upon the Council and
upon the City as if done by the Mayor. (Neb. RS 17-148)



§ 30.33 VACANCY; GENERAL PROVISIONS.

(A) The office of member of the City Council shall be vacant upon the happening of
any of the events specified in Neb. RS 32-560 except as provided in Neb. RS 32-561. (Neb.
RS 32-560)

(B) (1) Except as otherwise provided in subsection (C) or (D) of this section or Neb.
Rev. Stat. 32-568, vacancies in the City Council shall be filled by the mayor and Council
for the balance of the unexpired term. Notice of a vacancy, except a vacancy resulting from
the death of the incumbent, shall be in writing and presented to the council at a regular or
special meeting and shall appear as a part of the minutes of such meeting. The council
shall at once give public notice of the vacancy by causing to be published in a newspaper of
general circulation within the city or by posting in three public places in the city the office
vacated and the length of the unexpired term.

(2) The mayor shall call a special meeting of the council or place the issue of filling
such vacancy on the agenda at the next regular meeting at which time the mayor shall
submit the name of a qualified registered voter to fill the vacancy for the balance of the
unexpired term. The regular or special meeting shall occur upon the death of the
incumbent or within four weeks after the meeting at which such notice of vacancy has
been presented. The council shall vote upon such nominee, and if a majority votes in favor
of such nominee, the vacancy shall be declared filled. If the nominee fails to receive a
majority of the votes, the nomination shall be rejected, and the mayor shall at the next
regular or special meeting submit the name of another qualified registered voter to fill the
vacancy. If the subsequent nominee fails to receive a majority of the votes, the mayor shall
continue at such meeting to submit the names of qualified registered voters in nomination
and the council shall continue to vote upon such nominations at such meeting until the
vacancy is filled. The mayor shall cast his or her vote for or against the nominee in the
case of a tie vote of the council. All council members present shall cast a ballot for or
against the nominee. Any member of the city council who has been appointed to fill a
vacancy on the council shall have the same rights, including voting, as if such person were
elected.

(C) The Mayor and Council may, in lieu of filling a vacancy in a city elected office
as provided in division (B), call a special city election to fill such vacancy.

(D) If vacancies exist in the offices of one-half or more of the members of the City
Council, the Secretary of State shall conduct a special city election to fill such vacancies.
(Neb. RS 32-569)

§ 30.34 VACANCY DUE TO UNEXCUSED ABSENCES.

(A) In addition to the events listed in Neb. RS 32-560 and any other reasons for a
vacancy provided by law, after notice and a hearing, a vacancy on the City Council shall
exist if a member is absent from more than five consecutive regular meetings of the
Council unless the absences are excused by a majority vote of the remaining members.

(Neb. RS 19-3101)



(B) The Council shall take a vote on whether to excuse a member's absence from a
meeting upon either:

(1) A written request from the member submitted to the City Clerk; or
(2) A motion of any other council member.

(C) If a council member has been absent from 6 consecutive regular meetings and
none of the absences have been excused by a majority vote of the remaining members, the
Clerk shall include this as an item on the agenda for the next regular meeting. At that
meeting, the Council shall set a date for a hearing and direct the Clerk to give the
member notice of the hearing by personal service or first-class mail to the member's last
known address.

(D) At the hearing, the council member shall have the right to present information
on why one or more of the absences should be excused. If the Council does not excuse 1 or
more of the member's absences by a majority vote at the conclusion of the hearing, there
shall be a vacancy on the Council.

STANDING COMMITTEES

§ 30.45 APPOINTMENT.

At the first regular meeting following the organizational meeting of the City
Council, held on the first regular meeting in December of each year in which a municipal
election is held, the Mayor shall appoint members of those standing committees as the
City Council may by ordinance or resolution create. Committee appointments shall
require confirmation by a majority of a quorum of City Council members. Membership of
the standing committees shall not be changed without approval of a majority of City
Council members in attendance at a regular meeting of the City Council.

§ 30.46 CHAIRPERSONS.

All chairpersons of standing committees shall be appointed by the Mayor and shall
be subject to confirmation by a majority of City Council members in attendance at a
regular meeting of the City Council.

§ 30.47 SPECIAL OR TEMPORARY COMMITTEES.

Special or temporary committees of limited duration and purpose may be appointed
by the Mayor from time to time, subject to approval of a majority of Council members
present at a meeting of the City Council. The Mayor shall appoint the chairperson of any
such temporary or special committee.

§ 30.48 MEMBERSHIP LIMITATIONS.

No more than half of the members of the City Council shall be appointed to any
standing or special committee.



§ 30.49 MEETINGS; PUBLIC.

Meetings of all standing or special committees shall be conducted in compliance
with the Open Meetings Act.

§ 30.50 LIAISON OFFICES; APPOINTMENT.

At the organizational meeting of the Governing Body appointments of Council
Members shall be made to Liaison Offices. These offices are as follows:

A. Human Services

B. Public Health and Safety

C. Public Works

D. Fiscal and Economic Development

The Mayor shall nominate one (1) member of the Governing Body to each liaison
office. One (1) member of the Governing Body shall not hold more than one (1) liaison
office. The Council will vote on ratifications. Should the majority vote be not to ratify, the
matter is automatically tabled to the next regular Council meeting. (Amended by Ord.01-
02, 4/02/01)

§ 30.51 LIAISON OFFICES; CATEGORY.

The name and scope of the liaison offices shall be as follows:

A. Human Services to include parks, recreation, mental health, health, and
cemetery.

B. Public Safety to include fire, rescue, police and emergency preparedness.

C. Public Works to include streets, water and sewer.

D. Fiscal and Economic Development to include financial and management

planning and community economic development programming. (Amended by Ord.01-02,
4/02/01)

§ 30.52 LIAISON OFFICES; GENERAL DUTIES.

The primary responsibility of each liaison official shall be communication of specific
programs, long range planning, budgetary requirements and problems to the Mayor and
City Council. When a specific Standing Committee is established, the liaison official will
also work to foster communications between the Standing Committee and the Mayor and
Council.

During the budget preparation process, the liaison official will work with the Mayor
in preparing a proposed budget.



Specific actions requested by the Mayor, Council Members, citizens, administrative
staff, committees, or commissions for placement on the agenda shall be communicated to
the liaison official responsible for the area in question prior to the development of Council
support material.

ORDINANCES, RESOLUTIONS, AND MOTIONS
§ 30.60 GRANT OF POWER.

The City Council may make all ordinances, bylaws, rules, regulations, and
resolutions, under authority of and not inconsistent with the laws of the state, as may be
expedient for maintaining the peace, good government, and welfare of the municipality
and its trade, commerce, and manufactories. (Neb. RS 17-505)

§ 30.61 INTRODUCTION OF ORDINANCES.

Ordinances shall be introduced by members of the City Council in one of the
following ways:

(A) With the recognition of the Mayor, a member may, in the presence and hearing
of a majority of the members elected to the City Council, read aloud the substance of the
proposed ordinance and file a copy with the Municipal Clerk for future consideration;

(B) With the recognition of the Mayor, a member may present the proposed
ordinance to the Clerk who, in the presence and hearing of a majority of the members
elected to the City Council, shall read aloud the substance of the ordinance and file it for
future consideration; or

(C) The Mayor may present the proposed ordinance to the City Council by reading
aloud the title thereof, in the presence and hearing of a majority of the members elected to
the City Council, provided the title is included on the agenda for that Council meeting and
a copy of the ordinance is submitted to the City Clerk.

§ 30.62 PROCEDURE FOR RESOLUTIONS AND MOTIONS.

Formal resolutions may be introduced by any Council member, and, unless a
Council member shall request full reading of the entire text thereof, shall be submitted
for a vote by recitation of the resolution number assigned by the City Clerk. Motions shall
be fully and distinctly stated by the person making the motion, and, upon request of any
Council member, shall be restated by the City Clerk. Passage of any resolution or motion
shall require concurrence of a majority of quorum of the members elected to the governing
body, except that all ordinances and resolutions or orders for the appropriation or
payment of money shall require for their passage or adoption the concurrence of a
majority of all members elected to the council or board of trustees. The vote on any
resolution or motion shall be by roll call vote.



§ 30.63 ORDINANCES; STYLE, TITLE.

(A) Style. The style of all municipal ordinances shall be: "Be it ordained by the
Mayor and Council of the City of Waverly, Nebraska: ...." (Neb. RS 17-613)

(B) Title. No ordinance shall contain a subject which is not clearly expressed in
the title. (Neb. RS 17-614)

§ 30.64 READING AND PASSAGE OF ORDINANCES, RESOLUTIONS, ORDERS,
BYLAWS.

(A) Ordinances of a general or permanent nature shall be read by title on 3
different days unless 3/4 of the City Council vote to suspend this requirement, except that
this requirement shall not be suspended for any ordinance for the annexation of territory.
In case this requirement is suspended, the ordinance shall be read by title and then
moved for final passage. A reading of any ordinance in full may be required by 3/4 of the
City Council before enactment under either procedure set out in this section. All
ordinances and resolutions or orders for the appropriation or payment of money shall
require for their passage or adoption the concurrence of a majority of all members elected
to the City Council. (Neb. RS 17-614)

(B) On the passage or adoption of every bylaw or ordinance, and every resolution
or order to enter into a contract by the City Council, the yeas and nays shall be called and
recorded. To pass or adopt any bylaw, ordinance, or any such resolution or order, a
concurrence of a majority of the whole number of members elected to the City Council
shall be required. All appointments of the officers by the City Council shall be made viva
voce, and the concurrence of a like majority shall be required, and the names of those, and
for whom they voted, on the vote resulting in an appointment, shall be recorded. The
requirements of a roll call or viva voce vote shall be satisfied by a municipality which
utilizes an electronic voting device which allows the yeas and nays of each member of the
City Council to be readily seen by the public. (Neb. RS 17-616)

§ 30.65 PUBLICATION OR POSTING OF ORDINANCES.

All ordinances of a general nature shall, before they take effect, be published one
time, within 15 days after they are passed:

(A) In some newspaper published in the municipality or, if no paper is published in
the municipality, then by posting a written or printed copy in each of 3 public places in
the municipality; or

(B) In book or pamphlet form. (Neb. RS 17-613)

§ 30.66 CERTIFICATE OF PUBLICATION OR POSTING.

The passage, approval, and publication or posting of an ordinance shall be
sufficiently proved by a certificate under the seal of the municipality from the Municipal
Clerk showing that the ordinance was passed and approved, and when and in what paper



the ordinance was published, or when and by whom and where the ordinance was posted.
(Neb. RS 17-613)

§ 30.67 EFFECTIVE DATE; EMERGENCY ORDINANCES.

(A) Except as provided in § 30.64 of this code and division (B) of this section, an
ordinance for the government of the municipality which has been adopted by the City
Council without submission to the voters of the municipality shall not go into effect until
15 days after the passage of the ordinance. (Neb. RS 19-3701)

(B) In the case of riot, infectious or contagious diseases, or other impending
danger, failure of a public utility, or any other emergency requiring its immediate
operation, an ordinance shall take effect upon the proclamation of the Mayor and the
posting thereof in at least 3 of the most public places in the municipality. An emergency
ordinance shall recite the emergency, be passed by a 3/4 vote of the City Council, and be
entered of record on the Municipal Clerk's minutes. (Neb. RS 17-613)

§ 30.68 AMENDMENTS AND REVISIONS OF ORDINANCES.

No ordinance or section thereof shall be revised or amended unless the new
ordinance contains the entire ordinance or section as revised or amended and the
ordinance or section so amended is repealed, except that an ordinance revising all the
ordinances of the municipality and modifications to zoning or building districts may be
adopted as otherwise provided by law. (Neb. RS 17-614)

CHAPTER 31: APPOINTED CITY OFFICIALS
Section

31.01 Appointment; removal; qualification
31.02 Merger of offices

31.03 Reserved

31.04 Municipal Clerk

31.05 Municipal Treasurer

31.06 Municipal Fire/Rescue Chief
31.07 Reserved

31.08 Reserved

31.09 Reserved

31.10 Reserved

31.11 Reserved

31.12 City Attorney

31.13 Deputy City Attorney

31.14 Reserved

31.15 Municipal Engineer

31.16 Building Inspector

31.17 Reserved

31.18 Municipal Plumbing Inspector
31.19 Disaster Preparedness Manager



31.20 Emergency Services Coordinator
31.21 Zoning Administrator

31.22 Severe Weather Team Leader
31.23 Reserved

§ 31.01 APPOINTMENT; REMOVAL; QUALIFICATION.
(A) Appointment and removal.

(1) The Mayor, with the consent of the City Council, may appoint such officers as
shall be required by ordinance or otherwise required by law. Such officers may be
removed from office by the Mayor.

(2) The Mayor, by and with the consent of the City Council, shall appoint such a
number of regular police officers as may be necessary. All police officers appointed by
the mayor and council may be removed, demoted, or suspended at any time by the mayor
as provided in subdivision (3) of this section. A police officer, including the chief of police,
may appeal to the city council such removal, demotion, or suspension with or without pay.
After a hearing, the city council may uphold, reverse, or modify the action. (Neb. RS 17-
107)

(3) The city council shall by ordinance adopt rules and regulations governing the
removal, demotion, or suspension with or without pay of any police officer, including the
chief of police. The ordinance shall include a procedure for such removal, demotion, or
suspension with or without pay of any police officer, including the chief of police, upon the
written accusation of the police chief, the mayor, or any citizen or taxpayer. The city
council shall establish by ordinance procedures for acting upon such written accusation,
including: (i) Provisions for giving notice and a copy of the written accusation to the police
officer; (i1) the police officer's right to have an attorney or representative retained by the
police officer present with him or her at all hearings or proceedings regarding the written
accusation; (ii1) the right of the police officer or his or her attorney or representative
retained by the police officer to be heard and present evidence; and (iv) the right of the
police officer as well as the individual imposing the action or their respective attorneys or
representatives to record all hearings or proceedings regarding the written accusation.
The ordinance shall also include a procedure for making application for an appeal,
specifications on the period of time within which such application shall be made, and
provisions on the manner in which the appeals hearing shall be conducted. Both the police
officer and the individual imposing the action or their respective attorneys or
representatives shall have the right at the hearing to be heard and to present evidence to
the city council for its consideration. Not later than thirty days following the adjournment
of the meeting at which the hearing was held, the city council shall vote to uphold,
reverse, or modify the action. The failure of the city council to act within thirty days or the
failure of a majority of the elected council members to vote to reverse or modify the action
shall be construed as a vote to uphold the action. The decision of the city council shall be
based upon its determination that, under the facts and evidence presented at the hearing,
the action was necessary for the proper management and the effective operation of the
police department in the performance of its duties under the statutes of the State of
Nebraska. Nothing in this section shall be construed to prevent the preemptory
suspension or immediate removal from duty of an officer by the appropriate authority,



pending the hearing authorized by this section, in cases of gross misconduct, neglect of
duty, or disobedience of orders. This subsection does not apply to a police officer during
his or her probationary period. (Neb. RS 17-107).

(4) The City Council may establish and provide for the appointment of members
of a law enforcement reserve force as provided by law. (Neb. RS 81-1438)

(B) Qualification for office.

(1) Within 30 days after the date of his or her appointment, each appointive officer
who is required to give bond shall qualify by filing the required bond, approved by the
City Council, in the office of the City Clerk with sufficient sureties, conditioned on the
faithful discharge of the duties of the office. Endorsed on the bond shall be the same
oath as is required of a Council member.

(2) Within 30 days after the date of his or her appointment, each appointive officer
who is not required to give bond shall qualify by taking and subscribing an oath to support
the Constitution of the United States, the Constitution of the State of Nebraska, and the
laws of the City and to perform faithfully and impartially the duties of the office, such
oath to be filed in the office of the Clerk.

§ 31.02 MERGER OF OFFICES.

The City Council may, at its discretion, by ordinance combine and merge any
elective or appointive office or employment or any combination of duties of any such
offices or employments, except Mayor and Council member, with any other elective or
appointive office or employment so that one or more of these offices or employments or
any combination of duties of any such offices or employments may be held by the same
officer or employee at the same time. The offices or employments so merged and combined
shall always be construed to be separate and the effect of the combination or merger shall
be limited to a consolidation of official duties only. The salary or compensation of the
officer or employee holding the merged or combined offices or employments or offices and
employments shall not be in excess of the maximum amount provided by law for the
salary or compensation of the office, offices, employment, or employments so merged and
combined. For purposes of this section, volunteer firefighters and ambulance drivers shall
not be considered officers. (Neb. RS 17-108.02)

§ 31.03 RESERVED.
§ 31.04 MUNICIPAL CLERK.

(A) The Municipal Clerk shall attend the meetings of the City Council and keep
a correct journal of the proceedings of that body. After the period of time specified by the
State Records Administrator pursuant to the Records Management Act, the City Clerk
may transfer such journal of the proceedings of the council or board of trustees to the
State Archives of the Nebraska State Historical Society for permanent preservation.
(Neb. Rev. Stat. 17-605). He or she shall make, at the end of the fiscal year, a report of the
business of the municipality transacted through his or her office for the year. He or she



shall file all official bonds after the same shall have been properly executed and
approved. He or she shall make the proper certificate of passage which shall be attached
to original copies of all bond ordinances hereafter enacted by the City Council.

(B) The Municipal Clerk shall issue and sign all licenses, permits, and
occupation tax receipts authorized by law and required by the municipal ordinances. He
or she shall collect all occupation taxes and license money, except where some other
municipal officer is specifically charged with that duty. He or she shall keep a register of
all licenses granted in the municipality and the purpose for which they have been issued.

(C) The Municipal Clerk shall permit no records, public papers, or other
documents of the municipality kept and preserved in his or her office to be taken
therefrom, except by those officers of the municipality as may be entitled to the use of the
same, but only upon their leaving a receipt therefor. He or she shall keep all the records of
his or her office, including a record of all licenses issued by him or her, in a blank book
with a proper index. He or she shall include as part of his or her records all petitions
under which the City Council shall order public work to be done at the expense of the
property fronting thereon, together with references to all resolutions and ordinances
relating to the same. He or she shall endorse the date and hour of filing upon every
paper or document so filed in his or her office. All such filings made by him or her shall be
properly docketed. Included in his or her records shall be all standard codes,
amendments thereto, and other documents incorporated by reference, and arranged in
triplicate in a manner convenient for reference. He or she shall keep an accurate and
complete account of the appropriation of the several funds, draw, sign, and attest all
warrants ordered for the payment of money on the particular fund from which the same is
payable. At the end of each month, he or she shall then make a report of the amounts
appropriated to the various funds and the amount of the warrants drawn thereon.
Nothing herein shall be construed to prevent any citizen, official, or other person from
examining any public records at all reasonable times.

(D)(1) The Municipal Clerk shall deliver all warrants, ordinances, and
resolutions under his or her charge to the Mayor for his or her signature. He or she shall
also deliver to officers, employees, and committees all resolutions and communications
which are directed at those officers, employees, or committees. With the seal of the
municipality, he or she shall duly attest the Mayor's signature to all ordinances, deeds,
and papers required to be attested to when ordered to do so by the City Council.

(2) Within 30 days after any meeting of the City Council, the Municipal Clerk shall
prepare and publish the official proceedings of the City Council in a legal newspaper of
general circulation in the municipality, and which was duly designated as such by the
City Council. This publication shall set forth a statement of the proceedings thereof
and shall also include the amount of each claim allowed, the purpose of the claim, and
the name of the claimant, except that the aggregate amount of all payroll claims may be
included as one item. Between July 15 and August 15 of each year, the employee job titles
and the current annual, monthly, or hourly salaries corresponding to those job titles shall
be published. Each job title published shall be descriptive and indicative of the duties
and functions of the position. The charge for this publication shall not exceed the rates
provided by the statutes of the state, Neb. RS 19-1102 and 23-122. (Neb. RS 19-1102)



(3) This publication shall be charged against the general fund. (Neb. RS 19-1103)

(4) The Municipal Clerk shall then keep in a book with a proper index copies of all
notices required to be published or posted by the Municipal Clerk by order of the City
Council, or under the ordinances of the municipality. To each of the file copies of these
notices shall be attached the printer's affidavit of publication, if the notices are required to
be published, or the Municipal Clerk's certificate under seal where the same are required
to be posted only. (Neb. RS 19-1102)

(E) The Municipal Clerk shall receive all objections to creation of paving districts
and other street improvements. He or she shall receive the claims of any person against
the municipality, and in the event that the claim is disallowed in part, or in whole, the
Municipal Clerk shall notify the claimant, his or her agent, or attorney by letter within 5
days after the disallowance, and the Municipal Clerk shall then prepare transcripts on
appeals of any disallowance of a claim in all proper cases.

(F) The Municipal Clerk may charge a reasonable fee for certified copies of any
record in his or her office as set by resolution of the City Council. He or she shall
destroy municipal records pursuant to the Nebraska Records Management Act, Neb. RS
84-1201 through 84-1227, provided that the City Council shall not have the authority to
destroy the minutes of the Municipal Clerk, the permanent ordinances, and resolution
books, or any other records classified as permanent pursuant to the Nebraska Records
Management Act.

§ 31.05 MUNICIPAL TREASURER.

(A) The City Treasurer shall be the custodian of all money belonging to the City. He
or she shall keep a separate account of each fund or appropriation and the debts and
credits belonging thereto. He or she shall give every person paying money into the
treasury a receipt therefor, specifying the date of payment and on what account paid. He
or she shall also file copies of these receipts with his or her monthly reports. The City
Treasurer shall, at the end of every month, and as often as may be required, render an
account to the City Council, under oath, showing the state of the treasury at the date of
the account and the balance of money in the treasury. He or she shall also accompany
these accounts with a statement of all receipts and disbursements, together with all
warrants redeemed and paid by him or her, which warrants, with any and all vouchers
held by him or her, shall be filed with his or her account in the City Clerk's office. If the
City Treasurer fails to render his or her account within 20 days after the end of the
month, or by a later date established by the governing body, the Mayor with the advice
and consent of the City Council may use this failure as cause to remove the Treasurer
from office. (Neb. RS 17-606)

(B) The treasurer shall keep a record of all outstanding bonds against the City,
showing the number and amount of each bond, for and to whom the bonds were issued,
and the date upon which any bond is purchased, paid, or canceled. He or she shall
accompany the annual statement submitted pursuant to Neb. Rev. Stat. 19-1101 with a
description of the bonds issued and sold in that year and the terms of sale, with every item
of expense thereof. (Neb. Rev. Stat. 17-606)



(C) (1) All warrants upon the City Treasurer shall be paid in the order of their
presentation therefor and as otherwise provided in Neb. RS 77-2201 through 77-2215.
(Neb. RS 77-2201)

(2) The City Treasurer shall keep a warrant register in the form required by
Neb. RS 77-2202.

(3) The City Treasurer shall make duplicate receipts for all sums which shall be
paid into his or her office, which receipts shall show the source from which those funds
are derived, and shall, by distinct lines and columns, show the amount received to the
credit of each separate fund, and whether the same was paid in cash, in warrants, or
otherwise. The Treasurer shall deliver 1 of the duplicates to the person making the
payment and retain the other in his or her office. (Neb. RS 77-2209)

(4) The City Treasurer shall daily, as money is received, foot the several columns of
the cash book and of the register, and carry the amounts forward, and at the close of
each year, in case the amount of money received by the Treasurer is insufficient to pay
the warrants registered, he or she shall close the account for that year in the register and
shall carry forward the excess. (Neb. RS 77-2210)

(D)(1) The City Treasurer shall prepare and publish annually within 60 days
following the close of the municipal fiscal year a statement of the receipts and
expenditures by funds of the City for the preceding fiscal year. (Neb. RS 19-1101)

(2) Publication shall be made in 1 legal newspaper of general circulation in the City.
If no legal newspaper is published in the City, then publication shall be made in 1 legal
newspaper published or of general circulation within the county in which the City is
located. (Neb. RS 19-1103)

(E) The City Treasurer shall keep all money belonging to the City separate and
distinct from his or her own money. He or she shall invest and collect all money owned by
or owed to the City as directed by the City Council. He or she shall maintain depository
evidence that all municipal money is, in the name of the City, in a solvent and going
financial institution of a type authorized by state law for deposit of municipal funds. He
or she shall cancel all bonds, coupons, warrants, and other evidences of debt against the
City, whenever paid by him or her, by writing or stamping on the face thereof, "Paid by
the City Treasurer," with the date of payment written or stamped thereon. He or she
shall collect all special taxes, allocate special assessments to the several owners, and
obtain from the County Treasurer a monthly report as to the collection of delinquent
taxes.

(F) The treasurer shall deposit, and at all times keep on deposit, for safekeeping, in
banks, capital stock financial institutions, or qualifying mutual financial institutions of
approved and responsible standing, all money collected, received, or held by him or her as
city treasurer. Such deposits shall be subject to all regulations imposed by law or adopted
by the city council for the receiving and holding thereof. The fact that a stockholder,
director, or other officer of such bank, capital stock financial institution, or qualifying



mutual financial institution is also serving as mayor, as a member of the city council, as a
member of a board of public works, or as any other officer of the municipality shall not
disqualify such bank, capital stock financial institution, or qualifying mutual financial
Institution from acting as a depository for such municipal funds. (Neb. Rev. Stat. 17-607)

(G) When the treasurer holds funds of the City in excess of the amount required for
maintenance or set aside for betterments and improvements, the mayor and council may,
by resolution, direct and authorize the treasurer to invest said surplus funds in the
outstanding bonds or registered warrants of the City, bonds and debentures issued either
singly or collectively by any of the twelve federal land banks, the twelve intermediate
credit banks, or the thirteen banks for cooperatives under the supervision of the Farm
Credit Administration, or in interest-bearing bonds or the obligations of the United
States. The interest on such bonds or warrants shall be credited to the fund out of which
said bonds or warrants were purchased. (Neb. Rev. Stat. 17-608)

(H) The mayor and council may, by resolution, direct and authorize the treasurer to
dispose of the surplus electric light, water, or gas funds, or the funds arising from the sale
of electric light, water, or natural gas distribution properties, by the payment of
outstanding electric light, water, or gas distribution bonds or water warrants then due.
The excess, if any, after such payments, may be transferred to the general fund of the City.

§ 31.06 MUNICIPAL FIRE/RESCUE CHIEF.

The Municipal Fire/Rescue Chief shall be appointed by the Mayor, by and with the
consent of the Governing Body, after receipt of a recommendation from the Emergency
Services Coordinator. The Fire/Rescue Chief shall be primarily responsible for the
administration of the Municipal Fire/Rescue Department, shall work cooperatively with
and at the direction of the Municipal Emergency Services Coordinator, and shall take
such steps as are reasonable and necessary to ensure the Municipal Fire/Rescue
Department is operated in accordance with this Code. The Municipal Fire/Rescue Chief
shall serve at the pleasure of the Mayor. (Amended by Ord. No. 96-3, 2/5/96; 03-04,
7/7/03); (Neb. Rev. Stat. 17-147)

§ 31.07 RESERVED.
§ 31.08 RESERVED.
§ 31.09 RESERVED.
§ 31.10 RESERVED.
§ 31.11 RESERVED.
§ 31.12 CITY ATTORNEY.
The Municipal Attorney is the municipality's legal advisor, and as such he or she

shall commence, prosecute, and defend all suits on behalf of the municipality. When
requested by the City Council, he or she shall attend meetings of the City Council and



shall advise any municipal official in all matters of law in which the interests of the
municipality may be involved. He or she shall draft such ordinances, bonds, contracts,
and other writings as may be required in the administration of the affairs of the
municipality. He or she shall examine all bonds, contracts, and documents on which the
City Council will be required to act and attach thereto a brief statement in writing to all
such instruments and documents as to whether or not the document is in legal and proper
form when necessary. He or she shall prepare complaints, attend, and prosecute violations
of the municipal ordinances when directed to do so by the City Council. Without direction,
he or she shall appear and prosecute all cases for violation of the municipal ordinances
that have been appealed to and are pending in any higher court. He or she shall also
oversee all additional legal counsel employed to represent the City. He or she shall also
examine, when requested to do so by the City Council, the ordinance records and advise
and assist the Municipal Clerk as much as may be necessary to the end that each
procedural step will be taken in the passage of each ordinance to ensure that they will be
valid and subsisting local laws in so far as their passage and approval are concerned. The
City Council shall have the right to compensate the Municipal Attorney for legal services
on such terms as the City Council and the Municipal Attorney may agree, and to employ

any additional legal assistance as may be necessary out of the funds of the municipality.
(Neb. Rev. Stat. 17-610)

§ 31.13 DEPUTY CITY ATTORNEY.

The Deputy City Attorney shall assist the City Attorney in the prosecution of
violations of municipal ordinances and shall perform other legal services for the City as
may be requested by the City Attorney, Mayor, or Council. The Deputy City Attorney
shall be appointed by the Mayor with the consent of the City Council. The Deputy City
Attorney shall receive no fixed monthly salary but shall be paid for reasonable claims
submitted by him or her for services rendered on behalf of the municipality.

§ 31.14 RESERVED.
§ 31.15 MUNICIPAL ENGINEER.

(A) The Municipal Engineer shall make all surveys, estimates, and calculations
necessary to be made for the establishment of any public utilities and the costs of labor
and materials therefor. He or she shall accurately make all plats, sections, and maps as
may be necessary under the direction of the City Council.

(B) Upon request, he or she shall make estimates of the cost of labor and
material which may be done or furnished by contract with the municipality and make all
surveys, estimates, and calculations necessary to be made for the establishment of grades,
building of culverts, sewers, electric light system, waterworks, power plant, public heating
system, bridges, curbing, and gutters, and the improvement of streets and erection and
repair of buildings, and shall perform such other duties as the City Council may require.



§ 31.16 BUILDING INSPECTOR.

The Municipal Building Inspector shall conduct surveys and make inspections in
any area of the municipality to determine whether all buildings and structures are in
compliance with the municipal ordinances. He or she shall investigate all complaints,
whether they are verbal, writ ten, or in the form of a petition, alleging and charging that
a violation of the municipal ordinances exists and that a building or structure is unfit or
unsafe for human habitation. The Building Inspector is authorized upon properly
1identifying himself or herself to enter, inspect, survey, and investigate between the hours
of 8:00 a.m. and 5:00 p.m., or at any time if an emergency exists, or if requested by the
owner or occupant thereof. He or she shall keep records of all complaints received,
inspection reports, orders, and complaints issued. The records shall be available for public
inspection, and he or she shall prepare an annual report, including statistics based on the
records kept. The Building Inspector shall have no financial interest in the furnishing of
labor, materials, or appliances for the construction, alteration, or maintenance of a
building, except where he or she is the owner of a building, and shall not act as an
agent for any dealer of this type or as an agent for the sale, lease, or rental of any real
estate. The Building Inspector shall report to the City Council as often as it may deem
necessary and shall have such other duties and issue those permits as it may direct.

§ 31.17 RESERVED.
§ 31.18 MUNICIPAL PLUMBING INSPECTOR.

(A) The Municipal Plumbing Inspector, if one has been appointed, shall enforce all
laws relating to the installation of plumbing and connections thereto, and shall comply
with all provisions of Neb. Rev. Stat. 18-1901 to 1920 as applicable. The person chosen to
fill the office of Plumbing Inspector shall be possessed of such executive ability as is
required for the performance of his or her duties, and shall have a thorough knowledge
of the standards of materials and methods used in the installation of plumbing
equipment; shall be well versed in approved methods of construction for safety of persons
and property, the statutes of the state relating to plumbing work and any orders, rules,
and regulations issued by the authority thereof, and the National Standard Plumbing
Code; and shall have had at least five years experience in plumbing work or in the
installations of plumbing equipment, or in lieu of that experience shall be a graduate in
mechanical engineering, or its equivalent, of a recognized college or university and
shall have had two years of plumbing experience.

(B) When acting in good faith and without malice in the scope of his or her
official duties, he or she shall not himself or herself be held personally liable for any
damage that may accrue to persons or property as the result of any act required by him or
her or by reason of any act or omission in the discharge of his or her duties. He or she
shall, in the discharge of his or her official duties, and upon proper identification, have
authority to enter into any building, structure, or premises at any reasonable hour. He or
she shall perform other duties and issue any permits that the City Council may direct.



§ 31.19 DISASTER PREPAREDNESS MANAGER.

The Mayor, by and with the consent of the Governing Body, shall appoint a Disaster
Preparedness Manager. The Disaster Preparedness Manager shall report to the
Emergency Services Coordinator and have direct responsibility for the organization,
administration, and operation of the local organization for Disaster Preparedness. The
Disaster Preparedness Manager shall (1) serve as an ex-officio, unpaid member of the
Emergency Management Committee; (2) serve as a liaison between the Municipality’s
Emergency Management Committees and the Lincoln-Lancaster County Emergency
Management; (3) assume all duties and responsibilities of the Disaster Preparedness
Manager as set forth in the Municipality Emergency Management Plan, such Plan as
proposed by the Emergency Management Committee and adopted by the Governing Body;
and (4) have such other duties as the Mayor may direct. (Ord. No. 85-2, 3/18/85) (Amended
by Ord. No. 98-17, 11/16/98, 20-02, 03/24/2020; Ord. 20-02)

§ 31.20 EMERGENCY SERVICES COORDINATOR.

The Emergency Services Coordinator shall be appointed by the Mayor, by and with
the consent of the Governing Body. The Emergency Services Coordinator shall serve as an
ex-officio, unpaid member of the Emergency Management Committee and shall be
primarily responsible for the overall administration and coordination of the providing of
Emergency Services within the Municipality and in accordance with this Code, and shall
supervise the Municipal Fire/Rescue Chief, the Disaster Preparedness Manager and the
Sever Weather Team Leader. The Emergency Services Coordinator shall perform such
duties as may be adopted, from time to time, as policy by the Governing Body and shall
report to the Mayor. (Ord. No. 96-3, 2/5/96) (Amended by Ord. 03-04, 7/7/03; 20-02,
3/24/2020; Ord. 20-02)

§ 31.21 ZONING ADMINISTRATOR.

The Mayor may appoint a Zoning Administrator. In the absence of a specific
appointment by the Mayor, the Building Inspector is hereby designated as Zoning
Administrator. (Amended by Ord. 01-02, 4/2/01)

§ 31.22 SEVERE WEATHER TEAM LEADER.

The Severe Weather Team Leader shall be appointed by the Mayor, by and with the
consent of the Governing Body, after receipt of a recommendation from the Emergency
Services Coordinator. The Severe Weather Team Leader shall be primarily responsible for
organizing and directing the Severe Weather Team that provides overwatch during severe
weather. The Severe Weather Team Leader shall (1) report to the Emergency Services
Coordinator; (2) serve as an ex-officio, unpaid member of the Emergency Management
Committee; (3) serve as a liaison between the Municipality’s Emergency Management
Committees and the Lincoln-Lancaster County Emergency Management; (4) assume all
duties and responsibilities of the Severe Weather Team Leader as set forth in the
Municipality Emergency Management Plan, such Plan as proposed by the Emergency
Management Committee and adopted by the Governing Body; and (5) have such other
duties as the Mayor may direct. (Ord. No. 20-02, 3/24/2020; Ord. 20-02)



§ 31.23 RESERVED.
CHAPTER 32: DEPARTMENTS, BOARDS, AND COMMISSIONS
Section

Boards and Commissions

32.001 Planning Commission

32.002 Board of Adjustment

32.003 Board of Health

32.004 Park Committee, and Recreation Subcommittee
32.005 Waverly Emergency Management Committee
32.006 Community Development Agency

Utility Departments

32.045 Water Department; operation and funding
32.046 Sewer Department; operation and funding

Emergency Services

32.060 Emergency services

32.061 Alternative means to provide services
32.062 Alternative means to provide services
32.063 Operation and funding

32.064 Fire/Rescue Chief

32.065 Firefighters/Rescue personnel

32.066 Fires

32.067 Impersonating firefighter/rescue personnel
32.068 Mandatory assistance

32.069 Fire investigation

32.070 Reserved

32.071 Operation and funding

32.072 Reserved

32.073 Removal of volunteer members

Police Department

32.080 Contract with County Sheriff’s office
32.081 Reserved
32.082 Reserved
32.083 Reserved



BOARDS AND COMMISSIONS
§ 32.001 PLANNING COMMISSION.

The Governing Body shall appoint the Planning Commission which shall consist of
seven (7) members who shall represent, insofar as is possible, the different professions or
occupations in the Municipality and who shall be residents of the Municipality. However,
one (1) of such members may be a resident of the area over which the Municipality is
authorized to exercise extraterritorial zoning and subdivision regulations. The members of
the Commission shall serve a three (3) year term of office unless reappointed. But if a
Municipal Planning Commission has either five (5) or seven (7) members, approximately
one-third (1/3) of the members of the first Commission shall serve for a term of one (1)
year, one-third (1/3) for a term of two (2) years, and one-third (1/3) for a term of three (3)
years. The Commission shall serve without compensation and may be required, in the
discretion of the Governing Body, to give a bond in a sum set by resolution of the
Governing Body and conditioned upon the faithful performance of their duties.

At the time of the Commission’s first (1st) meeting in January of each year, the
Commission shall organize by selecting from its membership a chairman and secretary. It
shall be the duty of the secretary to keep the full and correct minutes and records of all
meetings, and to file the same with the Municipal Clerk, where they shall be available for
public inspection at any reasonable time. The Planning Commission shall be funded by
the Governing Body from time to time out of the General Fund. A majority of the
Commission shall constitute a quorum for the purpose of doing business. Special meetings
may be held upon the call of the chairman, or any three (3) members of the Commission.
The Planning Commission shall hold at least one (1) regular meeting in each calendar
quarter, except the municipal Governing Body may require the Commission to meet more
frequently and the Chairperson of the Commission may call for a meeting when necessary
to deal with business pending before the Commission. It shall be the duty of the
Commission to make and adopt plans for the physical development of the Municipality,
including any areas outside its boundaries which, in the Commission’s judgment, bear
relation to the planning of such Municipality, and including a Comprehensive
Development Plan as defined in Neb. Rev. Stat. §19-903 (Reissue 1977); to prepare and
adopt such implemental means as a capital improvement program, subdivision
regulations, building codes, and zoning ordinance in cooperation with other interested
municipal departments; consult and advise with public officials and agencies, public
utilities, civic organizations, educational institutions, and citizens with relation to the
promulgation and implementation of the Comprehensive Development Plan and its
implemental programs; have the power to delegate authority to any such group; to conduct
studies and make surveys for the Commission; make the preliminary reports on its
findings; and hold public hearings before submitting its final reports. The Municipal
Governing Body shall not hold its public meetings or take action on matters relating to the
Comprehensive Development Plan, capital improvements, building codes, subdivision
development, or zoning until it has received the recommendation of the Planning
Commission, if such Commission in fact has been created and its existent; Provided, that
the Governing Body may set a reasonable time within which the recommendation is to be
received.



The Governing Body authorizes the Planning Commission to grant conditional uses
or special exceptions to property owners for the use of their property, and approves the
standards and procedures adopted by the Commission for equitably and judiciously
granting such conditional uses or special exceptions. The Commission may, with the
consent of the Governing Body, in its own name, make and enter into contracts with public
or private bodies; receive contributions, bequests, gifts, or grant funds from public or
private sources; expend the funds appropriated to it by the Municipality; employ agents
and employees; and acquire, hold, and dispose of property. The Commission may on its
own authority make arrangements consistent with its program; conduct or sponsor special
studies or planning work for any public body or appropriate agency; receive grants,
remuneration, or reimbursements for such studies or work; and at its public hearings,
summon witnesses, administer oaths, and compel the giving of testimony.

The Commission shall cooperate with County, Municipal, or Regional Planning
Commissions and other agencies or groups to further the local planning program and to
assure harmonious and integrated planning for the area.

The City Council may provide the funds, equipment, and accommodations necessary
for the work of the Commission, but the expenditures of the Commission, exclusive of gifts,
shall be within the amounts appropriated for that purpose by the City Council and no
expenditures nor agreements for expenditures shall be valid in excess of such amounts.

The Commission shall be responsible for making such reports and performing such
other duties as the Governing Body may, from time to time, designate. No member of the
Governing Body, or other Municipal official, except where otherwise specifically provided,
shall serve as a member of the Planning Commission while serving any other term of
office. No member of the Planning Commission shall serve in the capacity of both the
chairman and secretary of the Commission. (Amended by Ord. No. 12-07, 4/3/12)

§ 32.002 BOARD OF ADJUSTMENT.

(A) The Mayor shall appoint, with the consent of the City Council, a Board of
Adjustment which shall consist of 5 regular members plus one additional member
designated as an alternate who shall attend and serve only when one of the regular
members is unable to attend for any reason. Each member shall be appointed for a term
of 3 years and shall be removable for cause by the Mayor and City Council upon written
charges and after public hearings. Vacancies shall be filled for the unexpired term of any
member whose term becomes vacant. One member only of the Board of Adjustment shall
be appointed from the membership of the Planning Commission, and the loss of
membership on the Planning Commission by that member shall also result in his or her
immediate loss of membership on the Board of Adjustment and the appointment of
another Planning Commissioner to the Board of Adjustment. If the Board does not
include a member who resides in the extraterritorial zoning jurisdiction of the City, the
first vacancy occurring on the Board of Adjustment after the effective date of this section
shall be filled by the appointment of a person who resides in the extraterritorial zoning
jurisdiction of the City at such time as more than 200 persons reside within that area.
Thereafter, at all times, at least one member of the Board of Adjustment shall reside
outside the corporate boundaries of the City but within its extraterritorial zoning



jurisdiction. Neither the Mayor nor any member of the City Council shall serve as a
member of the Board of Adjustment. (Neb. RS 19-908)

(B) The members of the Board shall serve without compensation and may be
required, in the discretion of the City Council, to give a bond in a sum set by resolution of
the City Council and conditioned upon the faithful performance of their duties. The
Board shall organize at its first meeting each year after the City Council meeting
when appointments are regularly made and elect from its membership a chairperson and
secretary. No member of the Board of Adjustment shall serve in the capacity of both
chairperson and secretary of the Board.

(C) The Board shall adopt rules in accordance with the provisions of Neb. RS
19-901 through 19-914. Meetings of the Board shall be held at the call of the chairperson
and at such other times as the Board may determine. Special meetings may be also held
upon the call of any 3 members of the Board. A majority of the Board shall constitute a
quorum for the purpose of doing business. The chairperson, or in his or her absence the
acting chairperson, may administer oaths and compel the attendance of witnesses. All
meetings of the Board shall be open to the public. It shall be the duty of the secretary to
keep complete and accurate minutes of all Board meetings, showing the vote of each
member upon each question, or, if absent or failing to vote, indicating that fact, and to
keep records of the Board's examinations and other official actions, all of which shall be
immediately filed in the office of the Board and shall be public record. The Board shall be
responsible for making those reports and performing those other duties as the Mayor and
City Council may designate. (Neb. RS 19-908)

(D) Appeals to the Board may be taken by any person aggrieved or by any officer,
department, board, or bureau of the City affected by any decision of the administrative
officer. This appeal shall be taken within a reasonable time, as provided by the rules of
the Board, by filing with the officer from whom the appeal is taken and with the Board a
notice of appeal specifying the grounds thereof. The officer from whom the appeal is taken
shall forthwith transmit to the Board all the papers constituting the record upon which
the action appealed from was taken. An appeal stays all proceedings in furtherance of the
action appealed from, unless the officer from whom the appeal is taken certifies to the
Board, after the notice of appeal shall have been filed with him or her, that by reason of
facts stated in the certificate a stay would, in his or her opinion, cause imminent peril to
life or property. In that case, proceedings shall not be stayed otherwise than by a
restraining order which may be granted by the Board or by a court of record on
application on notice to the officer from whom the appeal is taken and on due cause
shown. The Board shall fix a reasonable time for the hearing of the appeal, give public
notice thereof, as well as due notice to the parties in interest, and decide the same within
a reasonable time. Upon the hearing, any party may appear in person or by agent or by
attorney. (Neb. RS 19-909)

(E) The board of adjustment shall, subject to such appropriate conditions and
safeguards as may be established by the City Council, have only the following powers: (1)
To hear and decide appeals when it is alleged there is error in any order, requirement,
decision, or determination made by an administrative official or agency based on or made
in the enforcement of any zoning regulation or any regulation relating to the location or



soundness of structures, except that the authority to hear and decide appeals shall not
apply to decisions made under subsection (3) of section Neb. Rev. Stat. 19-929; (2) to hear
and decide, in accordance with the provisions of any zoning regulation, requests for
Interpretation of any map; and (3) when by reason of exceptional narrowness, shallowness,
or shape of a specific piece of property at the time of the enactment of the zoning
regulations, or by reason of exceptional topographic conditions or other extraordinary and
exceptional situation or condition of such piece of property, the strict application of any
enacted regulation under Neb. Rev. Stat. 19-910 and sections 19-901, 19-903 to 19-904.01,
and 19-908 would result in peculiar and exceptional practical difficulties to or exceptional
and undue hardships upon the owner of such property, to authorize, upon an appeal
relating to the property, a variance from such strict application so as to relieve such
difficulties or hardship, if such relief may be granted without substantial detriment to the
public good and without substantially impairing the intent and purpose of any ordinance
or resolution.

(F) No such variance shall be authorized by the board unless it finds that: (1) The
strict application of the zoning regulation would produce undue hardship; (2) such
hardship is not shared generally by other properties in the same zoning district and the
same vicinity; (3) the authorization of such variance will not be of substantial detriment to
adjacent property and the character of the district will not be changed by the granting of
the variance; and (4) the granting of such variance is based upon reason of demonstrable
and exceptional hardship as distinguished from variations for purposes of convenience,
profit, or caprice. No variance shall be authorized unless the board finds that the condition
or situation of the property concerned, or the intended use of the property is not of so
general or recurring a nature as to make reasonably practicable the formulation of a
general regulation to be adopted as an amendment to the zoning regulations.

(@) In exercising the powers granted in this section, the board may, in conformity
with Neb. Rev. Stat. 19-901 to 19-915, reverse or affirm, wholly or partly, or may modify
the order, requirement, decision, or determination appealed from, and may make such
order, requirement, decision, or determination as ought to be made, and to that end shall
have all the powers of the officer from whom the appeal is taken. The concurring vote of
four members of the board shall be necessary to reverse any order, requirement, decision,
or determination of any such administrative official, or to decide in favor of the applicant
on any matter upon which it is required to pass under any such regulation or to affect any
variation in such regulation.

Appeals from a decision by the Board may be taken as provided in Neb. RS 19-912.
(Neb. RS 19-910)

§ 32.003 BOARD OF HEALTH.

The Governing Body shall contract with Lincoln/Lancaster County for the services
of the Lincoln/Lancaster County Board of Health, for the purposes of enforcement of any
ordinance which the City would require the involvement of the Board of Health. The
Lincoln/Lancaster County Board of Health shall be deemed to be the Board of Health of
the City of Waverly and shall have full power to act as such with respect to enforcement of
any ordinance.



It shall be the duty of the Board to advise the City and investigate the occurrence of
nuisances within the Municipality relating to matters which affect the health and safety of
the people. The Board shall regularly inspect such premises and businesses as the
Governing Body may direct. The Board shall be responsible for making such reports and

performing such other duties as the Governing Body may, from time to time, designate.
(Ref. 17-121 RS Neb.) (Amended by Ord. No. 84-2, 4/23/84)

§ 32.004 PARK COMMITTEE, AND RECREATION SUBCOMMITTEE.

The Mayor shall appoint the Park Committee, subject to ratification by the
Governing Body. The Committee shall consist of six (6) members, including the Waverly
City Council Member appointed by the Mayor. Such Council Member shall serve as a non-
voting official member of the Committee and shall not propose Committee action by
motion. Residency within the zoning jurisdiction of the City of Waverly shall be a
prerequisite for Committee and/or sub-committee membership. In the event that any
Committee or sub-committee member shall cease to maintain a residence within such
zoning jurisdiction, his or her seat on the Committee and/or sub-committee shall be
deemed to have been vacated. The Waverly City Council member serving on the
Committee shall serve a one (1) year term of office, unless reappointed. The members of
the Committee and sub-committee shall serve a three (3) year term of office, unless
reappointed, and shall serve without compensation; Provided, however, that this Section
shall not affect the term of office of any sitting Park Committee member at the time of its
adoption. At the time of the Committee’s and sub-committee’s first (1st) meeting in
January of each year, such Committee and sub-committee shall each organize by selecting
from their number a chairperson, vice-chairperson, and secretary. It shall be the duty of
each such secretary to keep the full and correct minutes and records of all meetings, and to
file the same with the Municipal Clerk, where they shall be available for public inspection
at any reasonable time. A majority of the voting members of the Committee shall
constitute a quorum for the transaction of Committee business. The Committee shall meet
at such times as their own internal rules shall provide. The Committee shall propose to
the Governing Body appropriate rules and regulations for the management, use, and
operation of all parks and recreational facilities belonging to the Municipality, governing
the use of such facilities other than in connection with organized recreation programs. The
Committee shall, in addition, propose to the Governing Body, appropriate plans governing
the development and maintenance of all parks and other physical facilities belonging to
the Municipality. All actions of the Committee and its Recreation sub-committee shall be
subject to the review and control of the Governing Body. The Committee shall be
responsible for making such reports and performing such other duties as the Governing
Body may, from time to time, designate. (Ref. 17-952 RS Neb.) (Amended by Ord. No. 2-
204, 12/7/81; 06-26, 12/18/06)

§ 32.005 WAVERLY EMERGENCY MANAGEMENT COMMITTEE.

The Mayor shall appoint the Waverly Emergency Management Committee subject
to ratification by the Governing Body. The Committee shall consist of at least six (6)
members, and shall include one sitting City Council Member, the Waverly Emergency
Services Coordinator, Disaster Preparedness Manager, Severe Weather Team Leader,
Executive Member of the Rural Fire Board and the Waverly Fire Chief. Residence within
the zoning jurisdiction of the City of Waverly, or any individual who is not a resident of



any other municipality but resides within the Waverly Rural Fire District, shall be a
prerequisite for committee membership; in the event any Committee member shall cease
to maintain a residence within such zoning jurisdiction or the Waverly Fire District, his or
her seat on the Committee shall be deemed to have been vacated. The Council Member
appointed to such Committee shall serve as a non-voting ex officio member of the
Committee and shall not propose Committee action by motion. The members of the
Committee shall serve without compensation. The Committee shall meet at such times as
their own internal rules shall provide. Full and correct minutes and records of all
meetings shall be kept and provided to the Municipal Clerk for filing, where they shall be
available for public inspection at any reasonable time. A majority of the voting Committee
members shall constitute a quorum for the transaction of business. Except as otherwise
provided herein, the Committee shall function in accordance with its own procedural rules.
The Waverly Emergency Services Coordinator shall serve as the chairperson of the
Committee. The chairperson shall have direct responsibility for the organization,
administration, and operation of the Committee, subject to the direction and control of the
Mayor. The Committee shall propose to the Governing Body appropriate rules and
regulations for emergency management for the Municipality in coordination with the
Waverly Emergency Management Plan of the Lincoln-Lancaster County Emergency
Management. All actions of the Committee shall be subject to the review and control of
the Governing Body. The Committee shall be responsible for providing such reports and
performing such other duties as the Governing Body may, from time to time and at any
time, designate. (Ord. No. 2-200.206, 11/16/81) (Amended by Ord. Nos. 83-5, 4/18/83; 84-1,
2/20/84; 90-4, 3/5/90; and 98-8, 4/6/98 and 20-02, 3/24/2020; Ord. 20-02)

§ 32.006 COMMUNITY DEVELOPMENT AGENCY.

(A) The Mayor and the City Council hereby find and determine that it is necessary
and desirable for the purposes of providing for the redevelopment and general welfare of
the city that a Community Development Agency be created pursuant to the Community
Development Law, Nebraska Revised Statutes §18-2101.01 (Reissue of 1999)

(B) There shall be and there is hereby created in and for the city an agency to be
known as the “Community Development Agency of the City of Waverly, Nebraska”, which
shall consist of the Mayor and City Council and which such Agency shall exercise all of the
power and authority provided for in Neb. Rev. Stat. §18-2101 to 18-2144, both inclusive and
18-2147 to 18-2153 (Reissue of 1999), as amended, and as hereafter amended.

(C) The Agency, as hereby created shall function in the same manner as shall be
deemed appropriate from time to time by the Mayor and City Council as the governing body
of the City of Waverly, Nebraska, and as determined by resolution or ordinance duly
adopted by said governing body from time to time. (Ord. 18-07)

UTILITY DEPARTMENTS
§ 32.045 WATER DEPARTMENT; OPERATION AND FUNDING.
The Municipality owns and operates the Municipal Water Department. The

Governing Body, for the purpose of defraying the cost of the care, management, and
maintenance of the Municipal Water Department may, each year, levy a tax not exceeding



the maximum limit prescribed by State law, on the actual valuation of all real estate and
personal property within the corporate limits that is subject to taxation. The revenue from
the said tax shall be known as the Water Fund and shall remain in the custody of the
Municipal Treasurer.

The City Administrator shall have the authority to adopt rules and regulations for
the sanitary and efficient management of the Water Department, which regulations shall
be submitted to the Governing Body and ratified by resolution. Such regulations shall not
become effective until ratified by published resolution of the Governing Body. The
Governing Body shall set the rates to be charged for services rendered by ordinance and
shall file a copy of the rates in the office of the Municipal Clerk for public inspection at any
reasonable time. (Amended by Ord. No. 01-04, 5/7/01) (Ref. 17-531, 17-534, 19-1305 RS
Neb.)

§ 32.046 SEWER DEPARTMENT; OPERATION AND FUNDING.

The Municipality owns and operates the Municipal Sewer System. The Governing
Body, for the purpose of defraying the cost of the operation, maintenance, and replacement
(OM&R) of the Municipal Wastewater System may establish a user charge system based on
estimated use and revise the charges, if necessary, to accomplish the following:

1. Maintain the proportional distribution of operation, maintenance, and
replacement (OM&R) costs among users and user classes;

2. Generate adequate revenues to pay the costs of operation and maintenance,
repair, and wastewater treatment facility bond retirement;

3. Apply excess revenues collected from a class of users to the costs of OM&R
attributable to that class for the next year and adjust the rates accordingly. The revenue
from the said user charge system use shall be known as the Wastewater System
Maintenance Fund, which fund shall be maintained and accounted for by the Municipal
Treasurer in accordance with the Waverly Municipal Code. The Wastewater Operator shall
have direct management and control of the Sewer Department and shall faithfully carry out
the duties of his or her office. He or she shall function within the policy guidelines
established by the Governing Body for the operation and maintenance of the Municipal
Wastewater System and shall operate the Sewer Department under the direct control of the
City Administrator. He or she shall have the authority to promulgate rules and regulations
for the sanitary and efficient management of the Department subject to the supervision,
review and approval of the Governing Body. (Ref. 17-574, 17-925.01 RS Neb.) (Amended by
Ord. No. 87-9, 7/20/87,01-08,7/2/01)

EMERGENCY SERVICES
§ 32.060 EMERGENCY SERVICES.
The Municipality operates and administers the Waverly Fire and Rescue

Department to provide fire protection and emergency rescue services within the City’s
corporate limits. (Amended by Ord. 03-05, 7/7/03)



§ 32.061 ALTERNATIVE MEANS TO PROVIDE SERVICES.

In lieu of having its own Fire Department as provided in this Article, the
Municipality may provide fire protection services via contract with another agency
authorized to provide fire protection services as provided by Neb. Rev. Stat. 13-801 through
13-807 (Reissue 1991). (Ord. No. 96-10, 10/7/96)

§ 32.062 ALTERNATIVE MEANS TO PROVIDE SERVICES.

In lieu of having its own Rescue Squad as provided in this Article, the Municipality
may provide emergency rescue services via contract with another agency authorized to
provide emergency rescue services as provided by Neb. Rev. Stat. 13-303 (Reissue 1991).
(Ord. No. 96-11, 10/7/96)

§ 32.063 OPERATION AND FUNDING.

The Municipality operates the Waverly Fire and Rescue Department through the
Emergency Services Coordinator, the Municipal Fire/Rescue Chief, volunteer firefighters
and emergency rescue squad members. The Governing Body, for the purpose of defraying
the cost of the management, maintenance, and improving the Waverly Fire and Rescue
Department may each year levy a tax not exceeding the maximum limits prescribed by
State Law, on the actual valuation of all real estate and personal property within the
Municipality that is subject to taxation. The revenue from said tax shall be known as the
Fire Department Fund. The Fund shall be at all times in the possession of the Municipal
Treasurer. The Municipality may enter into an agreement with the appropriate rural fire
district for mutual aid, sharing of costs and authorizing the Waverly Fire and Rescue
Department to provide protection and services for all the residents therein. (Amended by
Ord. 03-05, 7/7/03)

§ 32.064 FIRE/RESCUE CHIEF.

The Municipal Fire and Rescue Chief shall manage the Waverly Fire and Rescue
Department and it shall be his/her duty to command all firefighting/rescue activities;
interview and recommend appointment of firefighters/rescue personnel; maintain
departmental discipline and order; enforce rules and regulations; recommend disciplinary
actions; regularly inspect readiness of personnel and equipment; participate in the
formulation of departmental policies and procedures, including policies and procedures for
the recruitment and retention of firefighters/rescue personnel; participate in the
preparation and administration of the fire department budget; and prepare and submit
necessary statistical and operation reports as are requested by the Mayor, the Governing
Body, and the Emergency Services Coordinator. (Amended by Ord. 03-05, 7/7/03)

§ 32.065 FIREFIGHTERS/RESCUE PERSONNEL.

The Mayor, based upon recommendations of the Emergency Services Coordinator
and the Fire/Rescue Chief, shall appoint, subject to the review and approval of the
Governing Body, no more than seventy-five (75) persons as firefighters/rescue personnel to



the Waverly Fire and Rescue Department. A City Council Member shall serve as a
nonvoting ex officio member of the Department and shall not propose department action by
motion. The members of the Department shall serve without compensation. A current list
of firefighters approved by resolution by the Governing Body will be filed and maintained at
the office of the City Administrator/Clerk and with the Fire/Rescue Chief. All prospective
firefighter/rescue members shall complete a Membership Application form approved by the
City. The duties and responsibilities of firefighter/rescue members shall be adopted as
policy by the Governing Body from time to time. The duly appointed firefighter/rescue
members shall be considered to be employees of the Municipality for the purpose of
providing them with worker's compensation and life insurance. Each firefighter/rescue
member shall be entitled to a term life insurance policy in the amount of at least ten
thousand dollars ($10,000) for death from any cause to age sixty-five (65). After the age of
sixty-five (65) the life insurance benefits will be determined by the policy. The policy, at the
option of the individual, may be converted to a permanent form of life insurance at age
sixty-five (65); Provided, that the firefighters/rescue members covered are actively and
faithfully performing the duties of their position, including, but not limited to, traveling
from any place from which they have been called to active duty, to a fire station or other
place where firefighting/rescue equipment that their company or unit is to use is located, or
to any emergency that the firefighters/rescue members may be officially called to
participate in, attending drills, meetings, seminars, or training related to the duties as
firefighters/rescue members as may be decided by the Governing Body subject to the
limitations above. Except as otherwise provided herein, the Department shall function in
accordance with its own procedural rules. The Waverly Fire and Rescue Chief shall have
direct responsibility for the organization, administration, and operation of the Department,
subject to the direction and control of the Emergency Services Coordinator and the Mayor.
The Department shall propose to the Governing Body appropriate rules and regulations for
Fire and Rescue Safety for the Municipality. All actions of the Department shall be subject
to review and control of the Governing Body. The Department shall be responsible for
making such reports and performing such other duties as the Governing Body may from
time to time designate. (Amended by Ord. No. 99-18, 6/21/99; 03-05, 7/7/03)

§ 32.066 FIRES.

It shall be the duty of the Waverly Fire and Rescue Department to use all proper
means for the extinguishment of fires; to protect property within the Municipality; and to
secure the observance of all ordinances, laws, and other rules and regulations with respect
to fires and fire prevention. (Amended by Ord. 03-05, 7/7/03)

§ 32.067 IMPERSONATING FIREFIGHTER/RESCUE PERSONNEL.

It shall be unlawful for any person to falsely impersonate a firefighter/rescue
member by wearing a badge or other apparel usually worn by a firefighter/rescue member
for the purpose of obtaining any benefit whatsoever. Nothing herein shall be construed to
prohibit the theatrical representation of firefighter/rescue personnel for bona fide
entertainment purposes when there is no intent to defraud. (Ref. 28-609 RS Neb.)
(Amended by Ord. 03-05, 7/7/03)



§ 32.068 MANDATORY ASSISTANCE.

Any official of the Waverly Fire and Rescue Department may command the
assistance and services of any person present at a fire to help in extinguishing the fire, or
in the removal and protection of property. In the event that a spectator refuses, neglects,
or fails to assist the Waverly Fire and Rescue Department after a lawful order to do so,
he/she shall be deemed guilty of a misdemeanor.

§ 32.069 FIRE INVESTIGATION.

It shall be the duty of the Waverly Fire and Rescue Department to investigate or
cause to be investigated, the cause, origin, and circumstances of every fire occurring in the
Municipality in which property has been destroyed or damaged in excess of fifty dollars
($50.00). All fires of unknown origin shall be reported, and such officers shall especially
make an investigation and report as to whether such fire was the result of carelessness,
accident, or design. Such investigation shall be begun within two (2) days of the occurrence
of such fire and the State Fire Marshall shall have the right to supervise and direct the
investigation whenever he/she deems it expedient or necessary. The officer making the
investigation of fires occurring within the Municipality shall immediately notify the State
Fire Marshall and shall, within one (1) week of the occurrence of the fire, furnish him/her
with a written statement of all the facts relating to the cause and origin of the fire, and
such further information as he/she may call for. (Ref. 81-506 RS Neb.)

§ 32.070 RESERVED.
§ 32.071 OPERATION AND FUNDING.

The City of Waverly shall oversee the Waverly Fire and Rescue for ambulance and
rescue services through the Emergency Services Coordinator. The Governing Body, for the
purpose of defraying the cost of the maintenance, management, and improvements relating
to the Waverly Fire and Rescue Department and equipment attendant thereto, may each
year levy tax not exceeding the maximum limits prescribed by State Law, on the actual
valuation of all real estate and personal property within the Municipality that is subject to
taxation. The Municipality may enter into an agreement with the appropriate rural fire
district for mutual aid, sharing of costs, and authorizing the Waverly Fire and Rescue to
provide protection and services for all the residents therein. (Amended by Ord. No. 99-19,
7/6/99)

§ 32.072 RESERVED.
§ 32.073 REMOVAL OF VOLUNTEER MEMBERS.

The Mayor shall, after consulting with the Emergency Services Coordinator and
Fire/Rescue Chief, have the duty to remove or suspend any fire/rescue personnel who (1)
act with gross or willful negligence in the performance of their duties; (2) display grossly
immoral or dishonorable conduct evidencing unfitness for service as a volunteer fire/rescue
member; (3) have been convicted of a Class I or II misdemeanor or a felony under state law;
or (4) otherwise fail to perform duties in accordance with this Code. Gross or willful
negligence includes, but is not necessarily limited to (a) a deliberate act; (b) such conduct as



evidences reckless indifference to safety; or (c¢) intoxication or being under the influence of
any drug which would impair physical or mental faculties while performing active duty.
(Amended by Ord. No. 99-19, 7/6/99; 03-05, 7/7/03)

POLICE DEPARTMENT
§ 32.080 CONTRACT WITH COUNTY SHERIFF’S OFFICE.

The City of Waverly may enter into a contract with the County Board of Lancaster
County for police services to be provided by the County Sheriff's office. Whenever any such
contract has been entered into, the Sheriff shall, in addition to his other powers and duties,
have all the powers and duties of peace officers within and for the City of Waverly. (Ref. 19-
3801 RS Neb.)

§ 32.081 RESERVED.
§ 32.082 RESERVED.

§ 32.083 RESERVED.
CHAPTER 33: GENERAL PROVISIONS

Section
Meetings

33.01 Reserved

33.02 Reserved

33.03 Reserved

33.04 Reserved

33.05 Reserved

33.06 Reserved

33.07 Reserved

33.08 Reserved

33.09 Reserved

33.10 Reserved

33.11 Reserved

33.12 Reserved

33.13 Order of business

33.14 Parliamentary procedure
33.15 Change in office

33.16 Organizational meetings
33.17 Meetings; ordinances
33.18 Meetings; agendas



Bonds and Oaths

33.30 Bonds; form
33.31 Oath of office; municipal officials

Compensation
33.45 Compensation; municipal officers
33.46 Conflicts of interest
33.47 Reserved
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MEETINGS

All meetings of the City subject to the Nebraska Open Meetings Act shall be
conducted pursuant to the Act, Neb. Rev. Stat. §§ 84-1407 to 1414.

§ 33.01 RESERVED.
§ 33.02 RESERVED.
§ 33.03 RESERVED.
§ 33.04 RESERVED.
§ 33.05 RESERVED.
§ 33.06 RESERVED.
§ 33.07 RESERVED.
§ 33.08 RESERVED.
§ 33.09 RESERVED.
§ 33.10 RESERVED.
§ 33.11 RESERVED.
§ 33.12 RESERVED.
§ 33.13 ORDER OF BUSINESS.
Regular meetings of the City Council shall be held on the second (2nd) and fourth
(4th) Tuesdays of each month at the hour of six (6:00) o’clock p.m., unless the time or date
of any regular meeting is changed by the Mayor and such change of schedule is

communicated to the public by publication, or if publication is for any reason defective or
deficient, then by posting. Promptly at the hour set by law on the day of each regular



meeting of the City Council, the members of the City Council, the Municipal Clerk, the
Mayor, and those other municipal officials that may be required shall take their regular
stations in the meeting place, and the business of the municipality shall be taken up for
consideration and disposition in the manner prescribed by the official agenda on file at the
office of the Municipal Clerk.

§ 33.14 PARLIAMENTARY PROCEDURE.

In all cases in which provisions are not made by this Code or state law for
conduct of meetings of the City Council and other City bodies, Robert's Rules of Order is
the authority by which the City Council and such bodies shall decide all procedural
disputes that may arise.

§ 33.15 CHANGE IN OFFICE.

The change in office shall be made as follows: The Mayor and City Council shall
meet on the first regular meeting date in December of each year in which a municipal
election is held, and the outgoing officers and the outgoing members of the Council shall
present their reports, if any. Upon the old Council having completed its business up to the
time, the outgoing council members shall surrender their offices to the incoming members,
and the outgoing officers shall thereupon each surrender to his or her successor in office
all property, records, papers, and moneys belonging to the same.

§ 33.16 ORGANIZATIONAL MEETINGS.

(A) The newly elected Council shall convene at the regular place of meeting in the
City on the first regular meeting in December of each year in which a municipal election is
held immediately after the prior Council adjourns and proceed to organize itself for the
ensuing year. The Mayor, elected for the new municipal year or continuing in office, as the
case may be, shall call the meeting to order. The Council shall then proceed to examine the
credentials of its members and other elective officers of the City, if such elections have not
previously been certified by law, to see that each has been duly and properly elected and to
see that those oaths and bonds have been given as are required. After ascertaining that all
members are duly qualified, if such qualification has not previously been certified by law,
the Council shall then elect one of its own body who shall be styled President of the
Council. The Mayor may then nominate a number of candidates for appointive offices as
are necessary to be made at that time, consistent with the Mayor’s statutory code and
other legal authority regarding removal and appointment of officers, including police
officers, and the City Council’s statutory and code authority to give advice and consent
on mayoral nominations made. The Mayor shall then proceed with the regular order of
business.

(B) It is hereby made the duty of each and every member of the Council or his or her
successor in office and of each officer elected to any office to qualify prior to the first
regular meeting in December following election. All appointive officers shall qualify within
two weeks following their appointments. Qualification for each officer who is not required
to give bond shall consist in subscribing and taking an oath to support the federal
Constitution, the state Constitution, and the laws of the municipality and to perform



faithfully and impartially the duties of office, this oath to be filed in the office of the
Municipal Clerk. Each officer who is required to give a bond shall file the required bond in
the office of the Clerk with sufficient sureties, conditioned on the faithful discharge of the
duties of his or her office, with the oath endorsed thereon.

§ 33.17 MEETINGS; ORDINANCES.

A. Introduced by Council Member proposing ordinance. If an area of another
Council Member’s liaison office, introducer shall communicate nature of ordinance to the
liaison official prior to introduction to the Governing Body.

B. The introducer shall place each ordinance on the agenda of a regular meeting of
the Governing Body, at his/her pleasure, for subsequent readings. Any person may
comment on the ordinance at any public hearing held after the introduction of the
ordinance, provided that no one ordinance shall be the subject of more than fifteen (15)
minutes discussion during any single public hearing, divided as follows: Introducer, five
(5) minutes for opening remarks; Proponents, five (5) minutes; Opponents, five (5) minutes.

C. Following successful vote on an ordinance on first (1st) reading the City
Attorney will be authorized to work with the Council Member introducing the ordinance to
add legal form to the ordinance.

D. The Clerk will read the ordinance by title following all inside motions to amend,
and immediately following the summation of the main motion.

E. Any Council Member may amend current reading. Substantive changes may, by
motion, cause the ordinance to revert to a lower reading.

F. Three-fourths (34) of those elected to the office are required for passage. The
Mayor may break a tie.

G. Failure of a motion to adopt results in total failure of ordinance and cannot be
reintroduced for six (6) months. (Amended by Ord. No. 90-3, 4/2/90)

§ 33.18 MEETINGS; AGENDAS.

Agenda items for regular meetings of the Governing Body shall be submitted to the
Clerk on the Wednesday preceding the meeting date. The Governing Body shall have the
right to modify agenda items or expand the agenda to include items of an emergency
nature, at public meetings, and, to include items placed on the agenda after the due date
provided above, but prior to the meeting date. Only by Council Members, the Mayor and
the Clerk may place items on the agenda. The Clerk may place routine items on the
agenda without endorsement and shall place on the agenda matters requiring action by
State law and items requested by the City’s Fiscal Agent or the City Attorney. (Ref. Ord.
No. 78-4) (Amended by Ord. No.01-02, 4/2/01)

Should the President of the Council determine that more items have been submitted
on the agenda than can be fairly disposed of under the rules, the President may request of
the sponsor a postponement. The President may arrange items within the general context



of the agenda for efficient disposition of business at his/her discretion. Also, the Mayor
shall dispose of all items pertaining to consultants in attendance upon their arrival at the
meeting. Individual citizens wishing a specific item to be placed on the agenda shall be
directed to the liaison official that is determined to be responsible for the item to be
considered and/or the Mayor. Regular rules as outlined above shall then apply. The
Mayor and the President of the Council shall make the final determination as to the
makeup of the agenda. (Amended by Ord. No. 15-06, 8/4/15)

To conform to rules of the Governing Body, the following form shall be used for the
agenda.

I. Call to Order

II. Public Hearings

III. Public Comment

IV. Approval of Minutes

V. Approval of Financial Reports & Consideration of Claims for Payment
VI. Introduction of Resolutions

VII. Introduction of Ordinances

VIII. Introduction of Business Communications

An agenda, kept continuously current, is available for public inspection at the office
of the City Clerk. The Mayor shall arrange such agenda items at the meeting to
economically use the time of retained consultants. The agenda information notice shall
contain an estimated running time as set forth in the rules of Council meetings. (Amended
by Ord. No. 90-3, 4/2/90)

Mayor and each Council Member receive via messenger on Friday afternoon, or
before, preceding the Council meeting, a packet containing the following material:

A. An agenda listing published agenda items

B. Explanation of each agenda item indicating which Council Member has
placed the item, as well as any guests or speakers and estimated time limits

C. All support material relative to the agenda items

D. Any communications to individual Council Members.

It shall be the duty of the introducer to see that adequate written explanation is
given of each published agenda item to fully inform the Council and Mayor.

Although it is necessary that each Council Member and Mayor receive agenda
support material with the agenda packet as outlined in herein, sometimes circumstances
require handouts to be presented at the Council meeting. In this case, all handouts in the
custody of the Clerk shall be presented prior to call to order. This Section does not pertain
to support material brought to the meeting by Public or representatives although the
Council encourages support material to be contained with the agenda packet.



BONDS AND OATHS
§ 33.30 BONDS; FORM.

(A) The City Council may require from all officers and servants, elected or
appointed, bonds and security for the faithful performance of their duty. Official bonds of
the municipality shall be in form, joint and several, and shall be made payable to the
municipality in such penalty as the City Council may set by resolution, provided that the
penalty amount on any bond shall not fall below the legal minimum, when one has been set
by the state, for each particular official. All official bonds of the municipal officials shall
be executed by the principal named in the bonds and by at least two sufficient sureties
who shall be freeholders of the county, or by the official as principal and by a guaranty,
surety, fidelity, or bonding company, provided that no municipal official, while still in his
or her official term of office, shall be accepted as surety on any other official's bond,
contractor's bond, license bond, or appeal bond under any circumstances. Only companies
that are legally authorized to transact business in this state shall be eligible for suretyship
on the bond of an official of the municipality. All these bonds shall obligate the principal
and sureties for the faithful discharge of all duties required by law of the principal and
shall inure to the benefit of the municipality and any persons who may be injured by a
breach of the conditions of the bonds. No bond shall be deemed to be given or complete
until the approval of the City Council and all sureties are endorsed in writing on that
instrument by the Mayor and Municipal Clerk pursuant to that approval of the City
Council.

(B) The premium on any official bond required to be given may be paid out of the
general fund or other proper municipal fund, upon a resolution to that effect by the City
Council at the beginning of any municipal year. All surety and other bonds required by city
ordinances or by Nebraska law for city officials may be provided by the purchase of a
blanket bond, undertaking or equivalent insurance. The bond or insurance coverage shall
be, at a minimum, an aggregate of the amounts fixed by the law or by the City Council
requiring such bond or undertaking and on such terms and conditions as may be required.
(Neb. Rev. Stat. §11-104 (2))

(C) All official bonds meeting the conditions herein shall be filed with the
Municipal Clerk for his or her official records, and it shall be the duty of the Municipal
Clerk to furnish a certified copy of any bond so filed upon the payment of a fee, which shall
be set by resolution of the City Council. In the event that the sureties on the official bond
of any officer of the municipality, in the opinion of the City Council, become insufficient,
the City Council may, by resolution, fix a reasonable time within which the officer may
give a new bond or additional sureties as directed. In the event that the officer should fail,
refuse, or neglect to give a new bond or additional sureties to the satisfaction and approval
of the City Council, then the office shall, by that failure, refusal, or neglect, become vacant,
and it shall be the duty of the City Council to appoint a competent and qualified person to
fill the office. Any official who is reelected to office shall be required to file a new bond
after each election.



§ 33.31 OATH OF OFFICE; MUNICIPAL OFFICIALS.

(A) All officials of the municipality, whether elected or appointed, shall before
entering upon their respective duties take and subscribe the following oath, which shall be
endorsed upon their respective bonds:

“I do solemnly swear that I will support the Constitution of the United
States and the Constitution of the State of Nebraska against all enemies foreign
and domestic; that I will bear true faith and allegiance to the same; that I,
, take this obligation freely and without mental reservation
or for the purpose of evasion; and that I will faithfully and impartially perform the
duties of the office of according to law and to the best of my
ability. And I do further swear that I do not advocate nor am I a member of any
political party or organization that advocates the overthrow of the government of
the United States or of this state by force or violence; and that during such time as
I am in this position I will not advocate nor become a member of any political party
or organization that advocates the overthrow of the government of the United
States or of this state by force or violence. So help me God."

(B) If any officer is not required to give bond, the oath shall be filed with the
Municipal Clerk. (Neb. RS 11-101)

COMPENSATION
§ 33.45 COMPENSATION; MUNICIPAL OFFICERS.

The compensation of any elective municipal officer shall not be increased or
diminished during the term for which he shall have been elected, except: (a) when there
has been a combination and merger of offices as provided by Sections 17-108.02 and 17-
209.02 of the Nebraska Revised Statutes; or (b) the compensation of the Mayor and all
members of the Governing Body, may be increased or diminished at the beginning of the
full term of the Mayor or any member of the Governing Body.

No person who shall have resigned or vacated any elective office shall be eligible to
the same during the time for which he was elected if during the same time the
compensation thereof were increased. The annual salary of the Mayor shall be $2,000 per
one thousand (1,000) City residents or fraction thereof, and the annual salary for each of
the Council Members shall be $1,000 per one thousand (1,000) City residents or fraction
thereof. The City’s resident population for purposes of this ordinance shall be determined
by a federal, state or local census accepted by the City by resolution and any salary change
shall become effective on the beginning of the next full term of the Mayor or any member of
the Governing Body after the census has been completed. The salaries shall be paid in two
semiannual payments during the first council meetings in June and December. (Ref. 17-
108.02, 17-612 RS Neb.)(Amended by Ord. 02-13, 4/1/02; 04-06, 7/5/04)



§ 33.46 CONFLICTS OF INTEREST.

For purposes of conflicts of interest, the City and its officials shall adhere to all
applicable provisions of the Nebraska Political Accountability and Disclosure Act.

§ 33.47 RESERVED.
§ 33.48 EMPLOYEE HANDBOOK.

The City shall maintain an Employee Handbook which shall contain those rules
and regulations relating to full- and part-time employees of the City as the Council deems
necessary for good management of the City.

CHAPTER 34: ELECTIONS

Section

General Election Provisions

34.01 Generally

34.02 Notice

34.03 Registered voters; qualifications

34.04 Special elections

34.05 Election of officers; certification

34.06 Partisan ballot; when allowed; requirements

34.07 Filing fee

34.08 Petition, write-in, and other candidates for general election ballot; procedures
34.09 Exit polls

34.10 Certificate of nomination or election

GENERAL ELECTION PROVISIONS
§ 34.01 GENERALLY.

All municipal issues and offices shall be combined on the statewide primary and
general election ballots whenever possible. The issuance of separate ballots shall be
avoided in a statewide election if municipal offices or issues can reasonably be combined
with the nonpartisan ballot and state law does not require otherwise. All City elections
involving the election of officers shall be held in accordance with the Election Act and in
conjunction with the statewide primary or general election. Any other election by the
municipality shall be held as provided in the Election Act unless otherwise provided by
Neb. RS Chapter 32. (Neb. RS 32-556)



§ 34.02 NOTICE.

The notice of election required to be published by the Election Commissioner or
County Clerk no less than 40 days prior to an election shall serve as the notice
requirement for all municipal elections which are held in conjunction with the statewide
primary or general election. (Neb. Rev. Stat. 32-802)

§ 34.03 REGISTERED VOTERS; QUALIFICATIONS.

(A) For the purpose of this section, the following definition shall apply unless the
context clearly indicates or requires a different meaning.

REGISTERED VOTER. An elector who has a valid voter registration record on
file with the election commissioner or county clerk in the county of his or her residence.
(Neb. RS 32-115)

(B) All registered voters residing within the corporate limits of the municipality on
or before election day shall be entitled to vote at all municipal elections. (Neb. RS 17-602)

§ 34.04 SPECIAL ELECTIONS.

(A) (1) Except as provided in Neb. RS 77-3444, any issue to be submitted to the
registered voters at a special election by the City shall be certified by the City Clerk to the
Election Commissioner or County Clerk at least 50 days prior to the election. A special
election may be held by mail as provided in Neb. RS 32-952 through 32-959. Any other
special election shall be subject to division (B) of this section.

(2) In lieu of submitting the issue at a special election, the City may submit the
issue at a statewide primary or general election or at any scheduled county election, except
that no such issue shall be submitted at a statewide election or scheduled county election
unless the issue to be submitted has been certified by the City Clerk to the Election
Commissioner or County Clerk by March 1 for the primary election and by September 1 for
the general election.

(3) After the Election Commissioner or County Clerk has received the certification
of the issue to be submitted, he or she shall be responsible for all matters relating to the
submission of the issue to the registered voters, except that the City Clerk shall be
responsible for the publication or posting of any required special notice of the submission
of such issue other than the notice required to be given of the statewide election issues.
The Election Commissioner or County Clerk shall prepare the ballots and issue ballots
for early voting and shall also conduct the submission of the issue, including the
receiving and counting of ballots on the issue. The election returns shall be made to the
Election Commissioner or County Clerk. The ballots shall be counted and canvassed at
the same time and in the same manner as the other ballots. Upon completion of the
canvass of the vote by the County Canvassing Board, the Election Commissioner or
County Clerk shall certify the election results to the City Council. The canvass by the
County Canvassing Board shall have the same force and effect as if made by the City
Council. (Neb. RS 32-559)



(B) Any special election under the Election Act shall be held on the first Tuesday
following the second Monday of the selected month unless otherwise specifically provided.
No special election shall be held under the Election Act in April, May, June, October,
November, or December of an even numbered year unless it is held in conjunction with the
statewide primary or general election. (Neb. RS 32-405) (Ord. 2305, 8-21-84) (Am. Ords.
2700, 7-1-97; 2892, 9-7-04)

§ 34.05 ELECTION OF OFFICERS; CERTIFICATION.

(A) All municipal elections involving the election of officers shall be held in
accordance with the Election Act and in conjunction with the statewide primary or
general election. (Neb. RS 32-556)

(B) No later than January 5 of each even numbered year, the City Council shall
certify to the Secretary of State, the Election Commissioner, or the County Clerk the name
of the municipality, the number of officers to be elected, the length of the terms of office,
the vacancies to be filled by election and length of remaining term, and the number of
votes to be cast by a registered voter for each office. (Neb. RS 32-404(2))

§ 34.06 PARTISAN BALLOT; WHEN ALLOWED; REQUIREMENTS.

All elective municipal offices shall be nominated and elected on a nonpartisan basis
unless the City Council provides for a partisan ballot by ordinance. No ordinance providing
for nomination and election on a partisan ballot shall permit affiliation with any party not
recognized as a political party for purposes of the Election Act. The ordinance providing for
nomination and election on a partisan ballot shall be adopted and effective not less than 60
days prior to the filing deadline. (Neb. RS 32-557)

§ 34.07 FILING FEE.

(A) Except as provided in divisions (C) or (D) of this section, a filing fee shall be
paid to the Municipal Treasurer by or on behalf of each candidate prior to filing for office.
The filing fee shall be a sum equal to 1% of the annual salary as of November 30 of the
year preceding the election for the office for which he or she files as a candidate. The fee
shall be placed in the general fund of the municipality. No candidate filing forms shall be
filed until the proper receipt showing payment of the filing fee is presented to the filing
officer. On the day of the filing deadline, the City treasurer's office shall remain open to
receive filing fees until the hour of the filing deadline.

(B) All declared write-in candidates shall pay the filing fees that are required for
the office at the time that they present the write-in affidavit to the filing officer. Any
undeclared write-in candidate who is nominated or elected by write-in votes shall pay the
filing fee required for the office within 10 days after the canvass of votes by the County
Canvassing Board and shall file the receipt with the person issuing the certificate of
nomination or the certificate of election prior to the certificate being issued.



(C) No filing fee shall be required on any candidate filing for an office in which a
per diem is paid rather than a salary or for which there is a salary of less than $500 per
year.

(D)(1) No filing fee shall be required of any candidate completing an affidavit
requesting to file for elective office in forma pauperis.

(2) For the purpose of this section, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

AVAILABLE RESOURCES. Include every type of property or interest in property
that an individual owns and may convert into cash except real property used as a home;
household goods of a moderate value used in the home; and assets to a maximum value of
$3,000 used by a recipient in a planned effort directed towards self-support.

PAUPER. A person whose income and other resources for maintenance are found
under assistance standards to be insufficient for meeting the cost of his or her
requirements and whose reserve of cash or other available resources does not exceed the
maximum available resources that an eligible individual may own.

(E) If any candidate dies prior to an election, the spouse of the candidate may file
a claim for refund of the filing fee with the City Council prior to the date of the election.
Upon approval of the claim by the City Council, the filing fee shall be refunded. (Neb. RS
32-608)

§ 34.08 PETITION, WRITE-IN, AND OTHER CANDIDATES FOR GENERAL
ELECTION BALLOT; PROCEDURES.

(A)(1) Any registered voter who was not a candidate in the primary election and
who was not registered to vote with a party affiliation on or after March 1 and before the
general election in the calendar year of the general election may have his or her name
placed on the general election ballot for a partisan office by filing petitions as prescribed in
Neb. Rev. Stat. 32-617 and Neb. RS 32-621 or by nomination by political party
convention or committee pursuant to Neb. Rev. Stat. 32-627 or 32-710.

(2) Any candidate who was defeated in the primary election and any registered
voter who was not a candidate in the primary election may have his or her name placed on
the general election ballot if a vacancy exists on the ballot under Neb. RS 32-625(2) and
the candidate files for the office by petition as prescribed in Neb. Rev. Stat. 32-617 and 32-
618, files as a write-in candidate as prescribed in Neb. RS 32-615, or is nominated by
political party convention or committee pursuant to Neb. Rev. Stat. 32-627 or 32-710. (Neb.
RS 32-616)

(B) Petitions for nomination for partisan and nonpartisan offices shall conform to
the requirements of Neb. RS 32-628. Petitions shall state the office to be filled and the
name and address of the candidate. Petitions for partisan office shall also indicate the
party affiliation of the candidate. Petitions shall be signed by registered voters residing in
the ward in which the officer is to be elected, if candidates are chosen by ward, or residing



in the municipality, if candidates are not chosen by ward, and shall be filed with the
filing officer in the same manner as provided for candidate filing forms in Neb. RS 32-
607. Petition signers and circulators shall conform to the requirements of Neb. RS 32-
629 and 32-630. No petition for nomination shall be filed unless there is attached thereto
a receipt showing payment of the filing fee required pursuant to Neb. RS 32-608. The
petitions shall be filed by September 1 in the year of the general election. (Neb. RS 32-617)

(C) (1) The number of signatures of registered voters needed to place the name of a
candidate upon the nonpartisan ballot for the general election shall be at least 10% of the
total number of registered voters voting for Governor or President of the United States at
the immediately preceding general election in the ward in which the officer is to be elected
or in the municipality, as appropriate.

(2) The number of signatures of registered voters needed to place the name of a
candidate upon the partisan ballot for the general election shall be at least 20% of the
total vote for Governor or President of the United States at the immediately preceding
general election within the municipality, not to exceed 2,000. (Neb. RS 32-618) (Am. Ord.
2868, 9-2-03)

§ 34.09 EXIT POLLS.

No person shall conduct any exit poll, public opinion poll, or any other interview
with voters on election day seeking to determine voter preference within 20 feet of the
entrance of any polling place room or, if inside the polling place building, within 100
feet of any voting booth. (Neb. RS 32-1525) Penalty, see § 10.99

§ 34.10 CERTIFICATE OF NOMINATION OR ELECTION.

(A) The Election Commissioner or County Clerk shall, within 40 days after the
election, prepare, sign, and deliver a certificate of nomination or a certificate of election to
each person whom the Canvassing Board has declared to have received the highest vote for
each municipal office. No person shall be issued a certificate of nomination as a candidate
of a political party unless that person has received a number of votes at least equal to 5 %
of the total ballots cast at the primary election by registered voters affiliated with that
political party in the district which the office for which he or she is a candidate serves.
(Neb. Rev. Stat. 32-1033) (Ord. 2813, 1-16-01)

CHAPTER 35: FINANCE AND REVENUE

Section

General Provisions

35.01 General fund

35.02 Budget statement, hearing, filing, and procedure
35.03 Reserved

35.04 Reserved

35.05 Reserved



35.06 Appropriations

35.07 All purpose levy

35.08 Extraordinary levy

35.09 Inadequate valuation
35.10 All purpose levy, allocation
35.11 All purpose levy, abandonment
35.12 General property tax

35.13 Expenditures

35.14 Contract

35.15 Annual audit

35.16 Claims

35.17 Warrants

35.18 Special assessment fund
35.19 Sinking funds

35.20 Deposit of funds

35.21 Investment of funds

35.22 Bond issues

§ 35.01 GENERAL FUND.

All money not specifically appropriated in the annual appropriation bill shall be
deposited in and known as the General Fund.

§ 35.02 BUDGET STATEMENT, HEARING, AND FILING.

The City shall adhere to the requirements of the Nebraska Budget Act, Neb. Rev.
Stat. §§ 13-501 to 513, for all purposes related to the City’s budget.

§ 35.03 RESERVED.
§ 35.04 RESERVED.
§ 35.05 RESERVED.
§ 35.06 APPROPRIATIONS.

The Governing Body shall, on or before September 20t pass an ordinance to be
termed The Annual Appropriation Bill, in which are appropriated such sums of money as
may be deemed necessary to defray all necessary expenses and liabilities of the
Municipality, not exceeding in the aggregate the amount of tax authorized to be levied. The
said ordinance shall specify the objects and purposes for which such appropriations are to
be made, and the amount appropriated for each purpose. Any balance unexpended and
unobligated at the end of the fiscal year shall, unless reappropriated, lapse into the General
Fund. (Ref. 17-706 RS Neb.) (Amended by Ord.02-11, 3/18/02)

§ 35.07 ALL PURPOSE LEVY.

The Governing Body has determined that the amount of money to be raised by
taxation shall be certified to the County Clerk in the form of one all purpose levy instead of



certifying a schedule of levies for specific purposes added together. Said all purpose levy
shall not exceed the maximum levy permitted by State law. (Ref. 19-1309 RS Neb.)
(Amended by Ord.02-11, 3/18/02)

§ 35.08 EXTRAORDINARY LEVY.

Otherwise authorized extraordinary levies to service and pay bonded indebtedness
of the Municipality and to pay judgments obtained against the Municipality may be made
in addition to the all purpose levy. (Ref. 19-1309 RS Neb.)

§ 35.09 INADEQUATE VALUATION.

If the valuation of the Municipality has been reduced so that the maximum levy
permitted by Section 35.07 is inadequate to produce the necessary revenue, said maximum
levy may be exceeded upon presentation to the Governing Body of petitions signed by a
majority of the registered voters of the Municipality requesting such action and specifying
the extent to, and the period of time, not to exceed five (5) years, in which such maximum
may be exceeded. No signature may be withdrawn after the petitions have been filed with
the Governing Body. The Governing Body shall cause such petitions, accompanied by the
certificate of the County Clerk that he has examined the petitions and that they have been
signed by a majority of the registered voters of the Municipality, to be filed with the County
Board in which the Municipality is located. After such filing, the Governing Body may
exceed the maximum mill levy to the extent and for the period of time specified in the
petitions. (Ref. 19-1309 RS Neb.)

§ 35.10 ALL PURPOSE LEVY, ALLOCATION.

The Governing Body shall allocate the amount raised by the all purpose levy to the
several departments of the Municipality in its annual budget and appropriation ordinance,
or in other legal manner, as the Governing Body shall deem best. (Ref. 19-1310 RS Neb.)

§ 35.11 ALL PURPOSE LEVY, ABANDONMENT.

The Municipality shall be bound by its election of the all purpose levy during the
ensuing fiscal year, but may abandon such method in succeeding fiscal years. (Ref. 19-1311
RS Neb.)

§ 35.12 GENERAL PROPERTY TAX.

The Governing Body shall cause to be certified to the County Clerk the amount of
tax to be levied upon the assessed value of all the taxable property of the Municipality for
the requirements of the adopted budget for the ensuing year, including all special
assessments and taxes. The maximum amount of tax which may be certified and assessed
shall not require a tax levy in excess of the legal maximum as prescribed by State law.
(Ref. 12-702 RS Neb.)



§ 35.13 EXPENDITURES.

No Municipal official shall have the power to appropriate, issue, or draw any order
or warrant on the Municipal Treasury for money, unless the same has been appropriated or
ordered by ordinance. No expenditure for any improvement to be paid for out of the general
fund of the Municipality shall exceed in any one (1) year the amount provided for that
improvement in the adopted budget statement. (Ref. 17-708 RS Neb.)

§ 35.14 CONTRACT.

The Governing Body shall, before making any contract in excess of twenty
($20,000.00) as estimated by the Municipal Engineer, for general improvements such as
water extensions, sewers, public heating system, bridges, or work on streets, or any other
work or improvement where the cost of such improvement shall be assessed to the property,
advertise for bids, unless such contract shall be entered into for the benefit of the Municipal
Electric Utility. A Municipal Electric Utility may enter into a contract for any such work or
improvement or for the purpose of such equipment without advertising for bids if the: (a)
Price is twenty thousand dollars ($20,000) or less; (b) price is forty thousand dollars
($40,000) or less and the Municipal Electric Utility has a gross annual revenues from retail
sales in excess of one million dollars ($1,000,000.00); (c) price is sixty thousand dollars
($60,000.00) or less and the Municipal Electric Utility has gross annual revenues from
retail sales in excess of five million dollars ($5,000,000.00); or (d) price is eighty thousand
dollars ($80,000.00) or less and the Municipal Electric Utility has gross annual revenues
from retail sales in excess of ten million dollars ($10,000,000.00). In advertising for bids for
any such work, or for the purchase of such equipment, the Governing Body may cause the
amount of such estimate to be published therewith. Such advertisement shall be published
once each week for three (3) consecutive weeks in a legal newspaper published in or of
general circulation in the Municipality, or by posting a written or printed copy thereof in
each of three (3) public places in the Municipality; provided, that in case of a public
emergency resulting from infectious or contagious diseases, destructive windstorms, floods,
snow, an exigency or pressing necessity or unforeseen need calling for immediate action or
remedy to prevent a serious loss of, or serious injury or damage to life, health, or property,
or war, estimates of costs and advertising for bids may be waived in the emergency
ordinance when adopted by a three-fourths (3/4) vote of the Governing Body. If, after
advertising for bids as provided in this section, the Governing Body receives fewer than two
(2) bids on a contract for services, material, or labor, or if the bids received by the
Governing Body contain a price which exceeds the estimated cost of the project, the
Governing Body shall have the authority to negotiate a contract for services, material, or
labor in an attempt to complete the proposed project at a cost commensurate with the
estimate given.

If the materials are of such a nature that, in the opinion of the manufacturer and
with the concurrence of the Governing Body, or Board of Public Works, no cost can be
estimated until the materials have been manufactured or assembled to the specific
qualifications of the purchasing Municipality, the Governing Body or Board of Public
Works, may authorize the manufacture and assemblage of such materials and may
thereafter approve the estimated cost expenditure when it is provided by the manufacturer.



The Municipal bidding procedure shall be waived when materials or equipment are
purchased at the same price and from the same seller as materials or equipment which
have formerly been obtained pursuant to the State bidding procedure. (Ref. 17-568.01)
(Amended by Ord. No. 83-19, 10/17/83, 02-11, 3/18/02)

§ 35.15 ANNUAL AUDIT.

The Governing Body shall cause an audit of the Municipal accounts to be made by a
qualified accountant as expeditiously as possible following the close of the fiscal year. Such
audit shall be made on a cash or accrual method at the discretion of the Governing Body.
The said audit shall be completed, and the annual audit report made not later than six (6)
months after the close of the fiscal year. The accountant making the audit shall submit not
less than three (3) copies of the audit report to the Governing Body. All public utilities or
other enterprises which substantially generate their own revenue shall be audited
separately in the annual audit report, and such audits shall be on an accrual basis and
shall contain statements and materials which conform to generally accepted accounting
principles. The audit report shall set forth the financial position and results of financial
operations for each fund or group of accounts of the Municipality as well as an opinion by
the accountant with respect to the financial statements. Two (2) copies of the annual audit
report shall be filed with the Municipal Clerk, and shall become a part of the public records
of the Municipal Clerk's office, and will at all times thereafter, be open for public
inspection. One (1) copy shall be filed with the Auditor of Public Accounts.

§ 35.16 CLAIMS.

All claims against the Municipality shall be presented to the Governing Body in
writing with a full account of the items, and no claim or demand shall be audited or allowed
unless presented as provided for in this Section. No costs shall be recovered against the
Municipality in any action brought against it for an unliquidated claim which has not been
presented to the Governing Body to be audited, nor upon claims allowed in part, unless the
recovery shall be for a greater sum than the amount allowed, with the interest due. No
order, or warrant shall be drawn in excess of eighty-five percent (85%) of the current levy
for the purpose for which it is drawn unless there shall be sufficient money in the
Municipal Treasury for the appropriate fund against which it is to be drawn; Provided, that
in the event there exists obligated funds from the Federal and/or State government for the
general purpose of such warrant, then such warrant may be drawn in excess of eighty-five
percent (85%), but not more than one hundred percent (100%) of the current levy for the
purpose for which said warrant is drawn. (Ref. 17-714, 17-715 RS Neb.)

§ 35.17 WARRANTS.

All warrants drawn upon the Municipal Treasury must be signed by the Mayor and
countersigned by the Municipal Clerk, stating the particular fund to which the warrant is
chargeable, the person to whom it is payable, and the purpose of the expenditure. No
money shall be otherwise paid than upon warrants so drawn. Each warrant shall specify
the amount included in the adopted budget statement for the fund upon which it is drawn,
and the amount already expended of such fund. (Ref. 17-711 RS Neb.)



§ 35.18 SPECIAL ASSESSMENT FUND.

All money received on special tax assessments shall be held by the Municipal
Treasurer as a special fund to be applied to the payment of the improvement for which the
assessment was made, and such money shall be used for no other purpose unless to
reimburse the Municipality for money expended for any such improvement. (Ref. 17-710
RS Neb.)

§ 35.19 SINKING FUNDS.

The Governing Body, subject to the limitations set forth herein, shall have the power
to levy a tax not to exceed that prescribed by State law upon the assessed value of all
taxable property within the Municipality for a term not to exceed that prescribed by State
law in addition to the amount of tax which may be annually levied for the purposes of the
adopted budget statement of the Municipality, for the purpose of establishing a sinking
fund for the construction, purchase, improvement, extension, or repair of the approved uses
as authorized by State law. To initiate the said sinking fund, the Governing Body shall
declare its purpose by resolution to submit to the qualified electors of the Municipality the
proposition to provide the improvement at the next general Municipal election. The
resolution shall set forth the improvement, the estimated cost, the amount of the annual
levy, the number of years required to provide the required revenue, the name of the sinking
fund proposed, and the proposition as it will appear on the ballot. Notice of the said
proposition shall be published in its entirety three (3) times on successive weeks before the
day of the election in a legal newspaper of general circulation in the Municipality. The
sinking fund may be established after the election if a majority, or more, of the legal votes
were in favor of the establishment of the fund. The Governing Body may then proceed to
establish the said fund in conformity with the provisions of the proposition, and applicable
State law. The funds received by the Municipal Treasurer shall, as they accumulate, be
immediately invested with the written approval of the Governing Body in the manner
provided by State law. No sinking fund so established shall be used for any purpose or
purposes contrary to the purpose as it appeared on the ballot unless the Governing Body is
authorized to do so by sixty percent (60%) of the qualified electors of the Municipality
voting at a general election favoring such a change in the use of the sinking fund. (Ref. 19-
1301 through 19-1304, 77-2337, 77-2339 RS Neb.)

§ 35.20 DEPOSIT OF FUNDS.

The Governing Body, at its first (15f) meeting in each fiscal year, shall designate one
(1) or more banks of approved and responsible standing in which the Municipal Treasurer
shall keep at all times all money held by him; Provided, if more than one (1) bank in the
Municipality meets the requirements for approved banks as herein defined, the said funds
shall be deposited in each of them, and the Municipal Treasurer shall not give a preference
to any one (1) or more of them in the money he shall deposit. A bond shall be required from
all banks so selected in a penal sum which equals the maximum amount on deposit at any
time less the amount insured by the Federal Deposit Insurance Corporation or a pledge of
sufficient assets of the bank to secure the payment of all such deposits. (Ref. 17-607, 77-
2362 through 77-2364 RS Neb.)



§ 35.21 INVESTMENT OF FUNDS.

The Governing Body may, by resolution, direct and authorize the Municipal
Treasurer to invest surplus funds in the outstanding bonds or registered warrants of the
Municipality, and other approved bonds and obligations as provided by law. The interest
on such bonds or warrants shall be credited to the fund out of which the said bonds or
warrants were purchased. (Ref. 17-608, 17-609, 77-2341 RS Neb.)

§ 35.22 BOND ISSUES.

The Governing Body may, after meeting all the requirements of State law, issue
bonds, fund bonds, and retire bonds for such purposes as may be permitted by State law.
The Governing Body shall have the authority to levy special assessments for the payment of
interest and principal on such bonds, and may spread the payments up to the maximum
number of years permitted by State law.
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50. GENERAL PROVISIONS

51. WATER

52. SEWERS

53. SANITATION, GARBAGE, AND MUNICIPAL LANDFILL
54. NATURAL GAS

CHAPTER 50: GENERAL PROVISIONS
Section

50.01 Discontinuance of service, notice procedure.
50.02 Diversion of services; penalty

§ 50.01 DISCONTINUANCE OF SERVICE, NOTICE PROCEDURE.

The Municipality shall have the right to discontinue services if the charges for such
services are not paid within thirty (30) days after the date that the charges are deemed
delinquent. Before any termination, the Department of Utilities shall first give notice by
first class mail or in person to any domestic subscriber whose service is proposed to be
terminated. If notice is given by first class mail, such mail shall be conspicuously marked
as to its importance. Service shall not be discontinued for at least seven (7) days. The
Department of Utilities shall then provide a second notice with a door hanger, and/or a
phone call to the residence, that service will be terminated within twenty-four (24) hours.
If payment is not made, then the service connection shall be terminated. Termination of
service shall only occur on a Monday, Tuesday, or Wednesday, absent extenuating
circumstances. No termination of service shall occur on a holiday or within two (2) days
preceding such City holiday. Water reconnections shall only be made during the City’s
normal business hours from Monday through Friday between 8 a.m. and 4:30 p.m. at the
City Office at 14130 Lancashire Street. Water service shall not be reinstated until the bill
has been paid in full. As to any subscriber who has previously been identified as a welfare
recipient to the Municipality by the Department of Health and Human Services, such
notice shall be by certified mail and notice of such proposed termination shall be given to
the Department. All notices shall contain the following information:

1. The reason for the proposed disconnection.

2. A statement of the intention to disconnect unless the domestic subscriber
either pays the bill or reaches an agreement with the Department regarding payment of
the bill.

3. The date upon which service will be disconnected if the domestic subscriber
does not take appropriate action.



4. The name, address, and telephone number of the employee or department to
whom the domestic subscriber may address an inquiry or complaint.

5. The domestic subscriber's right, prior to the disconnection date, to request a
conference regarding any dispute over such proposed disconnection.

6. A statement that the Municipality may not disconnect service pending the
conclusion of the conference.

7. A statement to the effect that disconnection may be postponed or prevented
upon presentation of a duly licensed physician's certificate which shall certify that the
domestic subscriber or resident within such subscriber's household has an existing illness
or handicap which would cause such subscriber or resident to suffer an immediate and
serious health hazard by the disconnection of the utility's service to that household. Such
certificate shall be filed with the Department of Utilities within five (5) days of receiving
notice under this Section and will prevent the disconnection of the Department's services
for a period of thirty (30) days from such filing. Only one (1) postponement of
disconnection shall be allowed under this subsection for each incidence of non-payment of
any due account.

8. The cost that will be borne by the domestic subscriber for restoration of
service.

9. A statement that the domestic subscriber may arrange with the Utilities
Department for an installment payment plan.

10. A statement to the effect that those domestic subscribers who are welfare

recipients may qualify for assistance in payment of their utility bill and that they should
contact their case worker in that regard.

11. Any additional information not inconsistent with this Section which has
received prior approval from the Governing Body.

A domestic subscriber may dispute the proposed discontinuance of service by
notifying the utility with a written statement that sets forth the reasons for the dispute
and the relief requested. If a statement has been made by the subscriber, a conference
shall be held before the utility may discontinue services.

The procedures adopted by the Governing Body for resolving utility bills, one (1)
copy of which is on file in the office of the Municipal Clerk, are hereby incorporated by
reference in addition to any amendments thereto and is made a part hereof as though set
out in full.

This Section shall not apply to any disconnections or interruptions of services made
necessary by the utility for reasons of repair or maintenance or to protect the health or
safety of the domestic subscriber or of the general public. (Ref. 18-2101 et seq.)(Amended
by Ord.02-06, 2/18/02; 09-01, 1/19/09)

§ 50.02 DIVERSION OF SERVICES; PENALTY.

The Municipality may bring a civil action for damages against any person who
commits, authorizes, solicits, aids, abets, or attempts (a) bypassing, (b) tampering, or (c)
unauthorized metering when such act results in damages to a Municipal Utility. A
Municipality may bring a civil action for damages pursuant to this Section against any
person receiving the benefit of utility service through means of bypassing, tampering, or
unauthorized metering.



In any civil action brought pursuant to this Section, the Municipality shall be
entitled, upon proof of willful or intentional bypassing, tampering, or unauthorized
metering to recover as damages:

A. The amount of actual damage or loss if the amount of the damage or loss is
susceptible of reasonable calculation; or

B. Liquidated damage of (i) until July 1, 1985, and thereafter, seven hundred fifty
dollars ($750.00) if the amount of actual damage or loss is not susceptible of reasonable
calculation.

In addition to damage or loss under subdivision A or B of this Section the
Municipality may recover all reasonable expenses and costs incurred on account of the
bypassing, tampering, or unauthorized metering including, but not Ilimited to,
disconnection, reconnection, service calls, equipment, costs of the suit, and reasonable
attorneys' fees in cases within the scope of Section 25-1801 Reissue Revised Statutes of
Nebraska 1943.

There shall be a rebuttable presumption that a tenant or occupant at any premises
where bypassing, tampering or unauthorized metering is proven to exist caused or had
knowledge of such bypassing, tampering, or unauthorized metering if the tenant or
occupant (a) had access to the part of the utility supply system on the premises where the
bypassing, tampering, or unauthorized metering is proven to exist and (b) was responsible
or partially responsible for payment, either directly or indirectly, to the utility or to any
other person for utility services to the premises.

There shall be a rebuttable presumption that a customer at any premises where
bypassing, tampering, or unauthorized metering is proven to exist caused or had
knowledge of such bypassing, tampering, or unauthorized metering if the customer
controlled access to the part of the utility supply system on the premises where the
bypassing, tampering, or unauthorized metering was proven to exist.

The remedies provided by this section shall be deemed to be supplemental and
additional to powers conferred by existing laws and the remedies provided in this section
are in addition to and not in limitation of any other civil or criminal statutory or common
law remedies. (Ord. No. 83-20, 10/17/83)

CHAPTER 51: WATER
General Provisions
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Authorizes the declaration of a water watch, warning, or emergency;
establishing procedures and voluntary and mandatory conservation measures;
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§ 51.01 GENERAL DEFINITIONS.

A.

The following definitions shall be applied throughout this Article.

MAIN. The term “main” shall mean any pipe other than a supply or service pipe
that is used for the purpose of carrying water to, and dispersing the same in, the
Municipality.



B. SADDLE CORPORATION VALVE. The term “saddle corporation valve” shall mean
a valve attached to the main for a tapping point for water service.

C. SERVICE ELBOW. The term “service elbow” shall mean a 90-degree brass elbow
attached to the saddle corporation valve, to provide a turn in the service pipe.

D. SERVICE PIPE. The term “service pipe” shall mean any pipe tapped into a main
and extending from there to the location on the premise where the water is to be
dispersed.

E. SEPARATE UNIT. The term “separate unit” shall mean a dwelling, business
establishment, private, semi-private, or public institution, or other entity which has
a separate and independent identity and/or location specifically excluding “home
occupations” as defined in Section 11-611 of the Municipal Zoning Ordinance, which
is served with water from the Municipal Water Department, regardless of whether
or not such separate unit has an independent water meter.

F. CURB STOP. The term “curb stop” shall mean a protective device reaching from the
supply or service pipe to the surface of the ground, of a suitable size to admit a stop
key for turning on and off the water supply, with cast iron cover even with the
pavement or ground line, and shall further include all internal working parts,
including, but not limited to, the curb stop. (Amended by Ord. Nos. 85-5, 9/3/85;
01-04, 5/7/01; 12-10, 5/15/12)

§ 51.02 CUSTOMER’S APPLICATION.

Every person or persons desiring a supply of water must make application therefore
to the Municipal Clerk. The Water Department Superintendent may require any applicant
to make a service deposit in such amount as has been set by the Governing Body and placed
on file at the office of the Municipal Clerk. Water may not be supplied to any service pipe
except upon the order of the Water Department. (Amended by Ord. No.01-04, 5/7/01) (Ref.
17-537; RS Neb.)

§ 51.03 SERVICE TO NON-RESIDENTS.

The Water Department shall not supply water service to any person outside the
corporate limits without special permission from the Governing Body; Provided, the cost of
laying mains shall be paid by the customer. Nothing herein shall be construed to obligate
the Municipality to provide water service to non-residents. Such non-resident service shall
be subject to any special rules and regulations the Governing Body may prescribe. The
aforesaid rules and regulations shall not include any provision to set the rates lower than
two (2) times the rates set for residents. (Ref. 17-537, 19-2701 RS Neb.) (Amended by Ord.
Nos. 85-5, 9/3/85; 01-04, 5/7/01)

§ 51.04 WATER CONTRACT.

The Municipality, through its Water Department, shall furnish water to persons
within its corporate limits whose premises abut a street or alley in which a commercial



main now 1is, or may hereafter be, laid. The Municipality may furnish water to persons
within its corporate limits whose premises do not abut a street or alley in which a
Municipal commercial main is now, or may hereafter be, laid, and may also furnish water to
persons whose premises are situated outside the corporate limits of the Municipality, as
and when, according to law, the Governing Body may see fit to do so. The rules,
regulations, and water rates hereinafter named in this Article, shall be considered a part of
every application hereafter made for water service and shall be considered a part of the
contract between every consumer now or hereafter served. Without further formality, the
making of application on the part of any applicant or the use or consumption of water
service by present consumers thereof and the furnishing of water service to said consumer
shall constitute a contract between the consumer and the Municipality, to which said
contract both parties are bound. If the consumer shall violate any of the provisions of said
contract, or any reasonable rules and regulations that the Governing Body may hereafter
adopt, the Water Department representative may, in compliance with Section 50.01, cut off
or disconnect the water service from the building or premise or place of such violation. No
further connection for water service to said building, premise, or place shall again be made
save or except by order of said Water Department Representative. (Amended by Ord. No.01-
04, 5/7/01)

§ 51.05 INSTALLATION PROCEDURE.

All tapping of the mains shall be done by or at the direction of water department
personnel and a fee set by the council shall be charged for said service. Taps shall be made
on the top of the main and no nearer than thirty-six inches (36") from the end of the main,
from a pipe joint or from another tap.

Plumbing between the main and dwelling or other building may not be covered until
inspected by authorized City personnel and approved by the same.

Backfill of trenches for service pipe shall consist of common subsoil fill from 6" above
top of pipe compacted to the extent necessary to prevent future settlement. Backfill of
trenches under roadways shall consist of select backfill from 6" above top of pipe to
subgrade elevation, compacted to 95%. Compaction is expressed as a percentage of
maximum density and optimum moisture in comparison with ANSI/ASTM 0698. The City
may require compaction tests of any backfill under the roadway surfacing.

No person shall have any excavation made in the street, alley, or highways open at
any time without barricades, and during the night warning lights must be maintained at
such excavations.

No person shall make any excavation in any street, alley, or highway where the
ground is frozen, or dig up or uncover so as to expose to frost any water pipes or sewer of
the City, except under the directions of the responsible municipal employee.



If the excavation in any street, alley, or sidewalk is left open or unfinished for a
period of twenty-four (24) hours or more, the City shall have the duty to finish or correct the
work, and all expenses so incurred shall be charged to the customer. All installations or
repairs of pipe shall require inspection by City personnel. Such inspection shall be made
when repairs or connections are complete and before pipes are covered. It is the customer’s
responsibility to notify the City at the time the work is ready for inspection.

All pipes shall be laid four and one half feet (4%4') below the established grade, or as
low as the mains in the street, and shall be laid in such manner as to prevent rupture by
settlement. All joints of pipe shall be made in accordance with the standards adopted by
the American Water Works Association as the same are presently constituted or as
amended from time to time or at any time. Unless otherwise permitted, stop boxes
shall be placed in the service pipe. There shall be a stop and waste cock attached to every
supply pipe in the building so as to permit the water to be shut off in freezing weather and
the pipe to be emptied. A stop cock is required on each side of the meter.

The City shall supply the curb stop with box and water meter at prices set by
regulation of the City Administrator and ratified by the Governing Body.

It shall be unlawful to use and install any of the above mentioned items unless the
same are purchased from the City, or authorization is given by the City.

All installation shall be done under the supervision and strictly in accordance with
the rules, regulations, and specifications prescribed for such installation by the Water
Department; Provided, that the said rules, regulations, and specifications have been
reviewed and approved by the Governing Body. (Ref. 17-537 RS Neb.) (Amended by Ord.
Nos. 85-5, 9/3/85; 01-04, 5/7/01; 06-24, 11/6/06; 14-01, 2/4/14)

§ 51.06 INSTALLATION EXPENSE.

The expense of providing water service by the Municipality shall not extend beyond
the water main. The customer shall then pay the cost of the corporation stop, curb stop with
box, meter, fittings, and pipe from the water main to the place of disbursement and the cost
of installing such items. No person other than the Water Department Representative or his
or her duly authorized agent shall tap the water main. The consumer shall pay a tap fee
before connection is made. Tap fees (per dwelling unit) shall be as follows:

Tinch v $350.00
1% InCh oiviiiiiii $425.00
1% INCh toiniiiiiiiii $465.00
21INCH i $600.00

Taps over 2 inches shall be performed by experienced personnel who are authorized
by the Water Department to perform these services. All taps over 2 inches shall pay a
connection fee of $650.00 (Six hundred and fifty dollars).



The fee for all water taps in areas not covered under a subdivision agreement shall
be $2,000.00.

The customer shall, at his, her or its own expense, bring water service from the main
to said customer’s place of disbursement and shall employ a competent plumber who shall
install water service to the place of disbursement. Nonresidents shall pay such tap fees and
installation charges in such sums as the City Administrator, pursuant to resolution of the
Governing Body, shall in each case fix. The extension of commercial mains into unsupplied
territory within the corporate limits may be made by means of water extension districts.
(Ref. 17-542 RS Neb.) (Amended by Ord. Nos. 85-5, 9/3/85; 92-1, 3/2/92; 93-6, 12/6/93;
01-04, 5/4/01; 05-10, 7/18/05; Ord. 19-09)

§ 51.07 MAINTENANCE OF METERS BY PROPERTY OWNERS.

As a condition precedent to the use of Municipal water, it shall be the responsibility
of all real property owners to maintain a water meter in good working order for each
subdivided parcel within the corporate limits of the Municipality.

In the event that any consumer of water for any purpose is utilizing a water meter
which is not accessible to City officials and may not be read for three (3) consecutive
monthly water meter reading periods, such consumer shall, within thirty (30) days of
request by the Municipal Clerk, and at such consumer’s own expense, install a radio read
meter transceiver unit provided by the Municipality to permit the obtaining of a meter
reading without entering the premises served by said meter. The radio read meter
transceiver unit shall be located on the exterior of the structure in a location accessible to
the Water Department. All water meters installed, whether in new structures or, as
replacements to existing meters, on or after January 1, 2003 shall be equipped with a radio
read meter system which may be read without entering the premises served by such meter.
(Amended by Ord. Nos. 85-5, 9/3/85; 91-4, 8/5/91; 01-04, 5/7/01; 02-25, 12/16/02)

§ 51.08 REPAIRS.

a. Repairs - Customer Obligations. The customer shall be responsible for installing and
maintaining the service pipe to and including the curb stop, and the City shall be
responsible for maintaining such from the curb stop to the main. The customer shall
repair and maintain the service pipe, curb stop, meter, at the expense of the
customer. When in the course of repairing a service pipe, it becomes necessary to
remove or alter sidewalks, the cost of removing and replacing the sidewalk, and
earth shall be borne by the property owner served by the service pipe which is
repaired. All such replacements and repairs of the service pipe made by the
customer shall be done in good and workmanlike manner in compliance with all
applicable building codes using materials approved and inspected by the City.

b. Meters/Curb Stops. When meters and/or curb stops are worn out or in need of new
parts, they shall be replaced and reset by the Municipality. Cost of the meter and/or
curb stop shall be at the expense of the customer. Labor incident to the repair or
replacement of a meter or curb stop shall be provided by the Municipality. Meters
may be tested at the customer’s request and expense; Provided, that if the test
shows the water meter to be inaccurate by two percent (2%) or more of its original




efficiency, the expense of such test shall be borne by the Municipality. The
Municipality reserves the right to test any water service meter at any time, and if
said meter is found to be beyond repair, the Municipality may place a new meter on
the customer’s water service fixtures at the customer’s expense.

c¢. Touch Read/Radio Read. Any touch read or radio read unit removed for any reason
shall be reinstalled at the customer’s expense. (Ref. 17-542 RS Neb.) (Amended by
Ord. Nos. 85-5, 9/3/85; 91-9, 1/6/92; 98-2, 2/3/98; 01-04, 5/7/01; 01-17, 12/3/01;
02-25, 12/16/02; 12-10, 5/15/12)

§ 51.09 RATES.

All water from the Municipal Water Departmentshall be furnished at metered rates
unless otherwise provided herein. All consumers of water, except the Municipality, shall
pay for water used or metered in accordance with the following schedule:

A. RATES APPLICABLE FOR EACH WATER METER WHERE WATER IS
SUPPLIED TO ONE (1) OR MORE SEPARATE UNITS LOCATED WITHIN THE

MUNICIPALITY:
1. Meter Size Costs of Service Charge
5/8” $16.11
% $16.22
17 $16.52
1.57 $36.50
27 $59.71
3’ $131.44
4”7 $214.06

2. One dollar and eighty-six cents ($1.86) shall be charged per thousand gallons of
water used up to ten thousand (10,000) gallons multiplied by the number of
separate units per billing month,

3. Two dollars and thirty-nine cents ($2.39) shall be charged per thousand gallons of
water used from 10,001 to 20,000 gallons multiplied by the number of separate
units per billing month, and

4. Two dollars and ninety-six cents ($2.96) shall be charged per thousand gallons of
water used in excess of twenty thousand (20,000) gallons multiplied by the number
of separate units per billing month.



B. RATES APPLICABLE FOR EACH WATER METER WHERE WATER IS
SUPPLIED TO ONE (1) OR MORE SEPARATE UNITS LOCATED OUTSIDE THE
MUNICIPALITY:

1. Meter Size Costs of Service Charge
5/8” $32.22
% $32.44
17 $33.04
1.5” $73.00
27 $119.42
3” $262.88
47 $428.12

2. Three dollars and seventy-two cents ($3.72) shall be charged per thousand gallons
of water used up to ten thousand (10,000) gallons multiplied by the number of
separate units per billing month, and

3. Four dollars and seventy-eight cents ($4.78) shall be charged per thousand gallons
of water used from 10,001 to 20,000 gallons multiplied by the number of separate
units per billing month, and

4. Five dollars and ninety-two cents ($5.92) shall be charged per thousand gallons of
water used in excess of twenty thousand (20,000) gallons multiplied by the number
of separate units per billing month.

C. RATES APPLICABLE WHERE WATER IS SUPPLIED TO RESIDENTS OR
SEPARATE UNITS LOCATED WITHIN THE MUNICIPALITY FOR LOADING
INTO A TRANSPORT VEHICLE OR FOR ANY OTHER PURPOSE AND THE
SAME IS NOT DELIVERED TO A STRUCTURE THROUGH THE MAINS,
SUPPLY PIPES, AND SERVICE PIPES WHICH CONSTITUTE THE MUNICIPAL
WATER SYSTEM:

1. Fifteen dollars ($15.00) shall be charged per calendar month, and

2. One dollar and eighty-six cents ($1.86) shall be charged per thousand gallons of
water used up to ten thousand (10,000) gallons per calendar month, and

3. Two dollars and thirty-nine cents ($2.39) shall be charged per thousand gallons of
water used from 10,001 to 20,000 gallons per calendar month,



4.

5.

D.

5.

E.

Two dollars and ninety-six cents ($2.96) shall be charged per thousand gallons of
water used in excess of twenty thousand (20,000) gallons multiplied by the number
of separate units per billing month, and

A loading fee of fifteen dollars ($15.00) shall be charged per transport vehicle or
vessel loaded.

RATES APPLICABLE WHERE WATER IS SUPPLIED TO NON-RESIDENTS OR
SEPARATE UNITS LOCATED OUTSIDE THE MUNICIPALITY FOR LOADING
INTO A TRANSPORT VEHICLE OR FOR ANY OTHER PURPOSE AND THE
SAME IS NOT DELIVERED TO A STRUCTURE THROUGH THE MAINS,
SUPPLY PIPES, AND SERVICE PIPES WHICH CONSTITUTE THE MUNICIPAL
WATER SYSTEM:

. Thirty dollars ($30.00) shall be charged per calendar month, and

Three dollars and seventy-two cents ($3.72) shall be charged per thousand gallons
of water used up to ten thousand (10,000) gallons per calendar month, and

Four dollars and seventy-eight cents ($4.78) shall be charged per thousand gallons
of water used from 10,001 to 20,000 gallons per calendar month,

Five dollars and ninety-two cents ($5.92) shall be charged per thousand gallons of
water used in excess of twenty thousand (20,000) gallons multiplied by the number
of separate units per billing month, and

A loading fee of thirty dollars ($30.00) shall be charged per transport vehicle or
vessel loaded.

All water sold pursuant to Paragraphs C and D of this section shall be sold in
accordance with the following regulations:

Persons purchasing water pursuant to Paragraphs C and D of this section shall be
1ssued a receipt by the office of the Municipal Clerk, which receipt shall state:

The date of purchase.

The number of gallons purchased (metered or estimated).

The dollar amount paid to the Municipality, and,

The name and address of the purchaser.

In the event the metering of the water purchased is not feasible, the Water
Department Representative, or his or her agent, shall estimate the capacity of the
vessel to be filled and state the quantity purchased as an estimated quantity on
the receipt issued to the purchaser. In no event shall any adjustment whatsoever

be made, based upon the accuracy of such estimate, subsequent to issuance of the
receipt and payment by the purchaser.



3. It shall be the responsibility of the purchaser to prove prior purchase of water
within the same calendar month in order for rates for quantities in excess of the
monthly minimum to apply. For this purpose, an original receipt signed by the
clerk in the same calendar month shall be conclusive.

4. In the event of an actual or potential water shortage, the Mayor shall have
absolute authority to suspend sales of water pursuant to paragraphs C & D of this
section, as to residents, non-residents, or both.

F. It shall be the responsibility of the water consumer to maintain a water meter in
good working order. When a meter is temporarily out of service, the consumer shall
be charged in accordance with his, her, or its past usage for comparable months.
Should a customer’s meter fail to register properly, the customer shall be charged for
water during the time the meter is out of repair on the basis of the monthly
consumption during the same month of the preceding year. Provided that if no such
basis for comparison exists, the customer shall be charged such amount as may be
reasonable fixed by the Water Department.

G. Rate changes imposed by this article shall become effective for meter readings taken
during the first month of the fiscal year. (Amended by Ord. Nos 85-5, 9/3/85; 87-8,
6/15/87;, 92-12, 9/21/92; 97-2, 2/3/97; 99-23, 9/7/99; 01-04, 5/7/01;, 03-06,
9/15/03; 07-09, 9/17/07; 08-13, 9/15/08; 09-08, 9/21/09; 11-18, 8/16/11; 12-18, 9-
18-12; 13-06, 9/17/13; 19-07, 9/24/2019; Ord. 20-04, Ord. 21-07)

§ 51.10 WATER BILLS.

Water bills shall be due and payable monthly at the office of the Municipal Clerk.
The Water Department shall read, or cause to be read, water meters monthly. It shall be
the duty of the customers to pay their bills monthly in a manner approved by the Governing
Body. The Water Department shall report to the Municipal Clerk the volume of water used
by each customer each month, and the Clerk shall charge and collect from each customer
for the amount of water consumed since the last examination, together with any other
charges, properly itemized, due the Water Department. Bills shall be due on the fifteenth
(15th) day of each month and shall be payable by the fifteenth (15th) of each month.

Bills not paid by the fifteenth (15th) day of each month shall be deemed to be
delinquent. Customers whose bills are thirty (30) days delinquent shall be given written
notice of such delinquency. Disconnection procedures in compliance with section 50.01 shall
be commenced. A thirty-five dollar ($35.00) fee shall be added to the water bill for service
disconnection. This fee shall be added and collected if City personnel are dispatched to
disconnect the water, even if the bill is paid before disconnection is physically accomplished.
An additional thirty-five dollar ($35.00) fee shall be collected before water service will be
reconnected during the City’s regular business hours. (Ref. 17-542, 19-2702 RS Neb.)
(Amended by Ord. No. 85-5, 9/3/85; 01-04, 5/7/01; 02-06, 2/18/02; 09-01, 1/19/09; Ord.
20-06)



§ 51.11 RESPONSIBILITY FOR WATER CHARGES.

In all cases property owners, rather than their tenants, shall be ultimately
responsible for all water and sewer charges which accrue against property to which they
hold record title.

§ 51.12 LIEN.

In addition to all other remedies, if a customer shall for any reason remain indebted
to the Municipality for water service furnished, such amount due, together with any rents
and charges in arrears, shall be considered a delinquent water rent which is hereby
declared to be a lien upon the real estate for which the same was used. The Municipal
Clerk shall notify in writing or cause to be notified in writing, all owners of premises or
their agents whenever their tenants or lessees are forty-five (45) days or more delinquent in
the payment of water rent. It shall be the duty of the Municipal Clerk on the first (1st) day
of each month to report to the Governing Body a list of all unpaid accounts due for water
together with a description of the premise upon which the same was used. The report shall
be examined, and if approved by the Governing Body, shall be certified by the Municipal
Clerk to the County Clerk to be collected as a special tax in the manner provided by law.
The City Treasurer is authorized and directed to expend the funds necessary to file such
liens with the appropriate authorities. (Ref. 17-538 RS Neb.)

§ 51.13 SUPPLY RESTRICTED TO SINGLE PREMISE.

No consumer shall supply water to other persons, nor allow them to take water from
his, hers, or its premises, or after water is supplied into a building shall any person make or
employ a plumber or other person to make a tap or connection with the pipe upon the
premises for alteration, extension, or attachment without the written permission of the
Municipality. It shall further be unlawful for any person to tamper with any water meter
or by means of any contrivance or device to divert the water from the service pipe so that
the water will not pass through the meter or while passing through said meter to cause the
meter to register inaccurately. (Amended by Ord. No. 01-04, 5/7/01) (Ref. 17-537 RS Neb.)

§ 51.14 RESTRICTED USE.

The Governing Body or the Water Department may order a reduction in the use of
water or shut off the water supply to any premises in the event of a water shortage due to
fire or other good and sufficient cause. The Municipality shall not be liable for any
damages caused by shutting off the supply of water of any consumer while the system or
any part thereof is undergoing repairs or when there is a shortage of water due to
circumstances over which the Municipality has no control. (Amended by Ord. No. 01-04,
5/7/01) (Ref. 17-537 RS Neb.)

§ 51.15 FIRE HYDRANTS.

All hydrants for the purpose of extinguishing fires are hereby declared to be public
hydrants, and it shall be unlawful for any person other than members of the Waverly Fire
and Rescue Department under the orders of the Fire Chief, or the Assistant Fire Chief, or
members of the Water Department to open or attempt to open any of the hydrants and



draw water from the same, or in any manner to interfere with the hydrants. No member or
representative of the Waverly Fire and Rescue Department or any fire or police
organization shall open any fire hydrant or draw any water there from in non-emergency
situations without prior approval from the City and supervision by City personnel.
(Amended by Ord. No. 98-10, 7/20/98)

§ 51.16 POLLUTION.

It shall be unlawful for any person to pollute or attempt to pollute any stream or
source of water for the supply of the Municipal Water Department. In order to prevent the
pollution of the Municipal water supply through plumbing facilities connected thereto, the
following regulations concerning cross-connection and back flow prevention are hereby
adopted and appear in sections 51.17 to 51.21. (Ref. 17-536 RS Neb.)

§ 51.17 AUTHORITY.

A. RESPONSIBILITY OF THE UTILITIES SUPERINTENDENT. Water Department
personnel, or a designated agent, shall inspect the plumbing in every structure in the
Municipality as frequently as in his or her judgment may be necessary to ensure that
such plumbing has been installed in such a manner as to prevent the possibility of
pollution of the water supply of the Municipality by the plumbing facilities connected
thereto. The Water Department shall notify or cause to be notified in writing the
owner or authorized agent of the owner of any such structure, to correct, within a
reasonable time set by the Utilities Superintendent, any plumbing installed or existing
contrary to or in violation of this Article, and which in his or her judgment, may,
therefore, permit the pollution of the Municipal water supply, or otherwise adversely
affect the public health.

B. INSPECTION. The Water Department personnel, or his or her designated agent, shall
have the right of entry into any structure, during reasonable hours, for the purpose of
making inspection of the plumbing systems installed in such structure; Provided, that
with respect to the inspection of any single family dwelling, consent to such inspection
shall first be obtained from a person of suitable age and discretion therein or in control
thereof. (Amended by Ord. No. 01-04, 5/7/01)

§ 51.18 CONNECTION CONTROL.
General policy and purpose:
A. Purpose. The purpose of this section is to:

1. Protect the public potable water supply of the city water system from the
possibility of contamination or pollution by isolating real or potential sources of
contamination or pollutants which may backflow or cause back siphonage through
the service connection into the public potable water supply system, as required by
Title 179, NAC 2 "Regulations Governing Public Water Supply Systems."

2. Promote the elimination, containment, isolation, or control of existing cross
connections, actual or potential, between the public or consumer's potable water



systems and nonpotable water systems, plumbing fixtures and industrial process
systems.

Provide for the maintenance of a continuing program of cross connection control
which will systematically and effectively prevent the contamination or pollution of
all potable water systems.

B. Applicability. This section shall apply to all premises serviced by the public potable
water system of the city.

C. Policy.

1. This section will be reasonably interpreted as the city's intent to recognize the

varying degrees of hazard and to apply the principle that the degree of protection
shall be commensurate with the degree of hazard.

The Municipal Water Department shall be primarily responsible for protection of
the public potable water distribution system from contamination or pollution due
to backflow of contaminants or pollutants through the water service connection.
The cooperation of consumers is required to implement and maintain the program
to control cross connections. The consumer is responsible for preventing
contamination of the water system within the consumer's own premises.

If, in the judgment of the Water Department or the state department of health or
their authorized representative, cross connection protection is required through
either piping modification or installation of an approved backflow prevention
device, 30 days’ notice shall be given to the consumer. The failure, refusal, or
inability on the part of the consumer to provide requested protection within 30
days shall make the consumer subject to discontinuance of water service at the
discretion of the Water Department according to the degree of hazard, without
further notice. (Amended by Ord. No. 99-17, 6/21/99)

§ 51.19 CROSS CONNECTION CONTROL; DEFINITIONS.

A. The following definitions shall apply in the interpretation and enforcement of this
ordinance:

1.

"Air gap separation" means the unobstructed vertical distance through the free
atmosphere between the lowest opening from any pipe or faucet supplying water to
a tank, plumbing fixture, or other device, and the flood-level rim of the receptacle.

"Auxiliary water supply" means any water source or system, other than the public
water supply, that may be available in the building or premises.

"Backflow" means the flow other than the intended direction of flow, of any foreign
liquids, gases, or substances into the distribution system of a public water supply.



10.

"Backflow prevention device" means any device, method, or type of construction
intended to prevent backflow into a potable water system provided backflow
preventers have been tested and approved by a reputable testing laboratory.

"Consumer" means the owner or person in control of any premises supplied by or
In any manner connected to a public water system.

"Containment" means protection of the public water supply by installing a cross
connection control device or air gap separation on the main service line to a
facility, or as an installation within equipment handling potentially hazardous
materials.

"Contamination" means an impairment of the quality of the water by sewage,
process fluids, or other wastes to a degree which could create an actual hazard to
the public health through poisoning or through spread of disease by exposure.

"Cross connection" means any physical link, between a potable water supply and
any other substance, fluid, or source which makes possible contamination of the
potable water supply due to the reversal of flow of the water in the piping or
distribution system.

"Hazard, Degree of"' means an evaluation of the potential risk to public health and
the adverse effect of the hazard upon the potable water system.

a. Hazard-Health - any condition, device, or practice in the water supply system
and its operation which could create or may create a danger to the health and
well-being of the water consumer.

b. Hazard-Plumbing - a plumbing type cross connection in a consumer's potable
water system that has not been properly protected by a vacuum breaker, air-
gap separation, or backflow prevention device.

c. Hazard-Pollutional - an actual or potential threat to the physical properties of

the water system or to the potability of the public or the consumer's potable
water system but which would constitute a nuisance or be aesthetically
objectionable or could cause damage to the system or its appurtenances, but
would not be dangerous to health.

d. Hazard-System - an actual or potential threat of severe damage to the physical
properties of the public potable water system or the consumer's potable water
system, or of a pollution or contamination which would have a protracted effect
on the quality of the potable water in the system.

"Industrial Process System" means any system containing a fluid or solution,
which may be chemically, biologically, or otherwise contaminated or polluted in a
form or concentration such as would constitute a health, system, pollutional or
plumbing hazard if introduced into a potable water supply.



11. "Isolation" means protection of a facility service line by installing a cross
connection control device or air gap separation on an individual fixture,
appurtenance, or system.

12. "Pollution" means the presence of any foreign substance (organic, inorganic, or
biological) in water which tends to degrade its quality so as to constitute a hazard
or impair the usefulness of the water to a degree which does not create an actual
hazard to the public health but which does adversely and unreasonably affect such
waters for domestic use.

13. "Public Potable Water System" means any publicly or privately owned water
system supplying water to the general public which is satisfactory for drinking,
culinary, and domestic purposes and meets the requirements of the Nebraska
Department of Health.

14. "Service Connection" means the terminal end of a service line from the public
water system. If a meter is installed at the end of the service, then the service
connection means the downstream end of the meter.

15. "Water Department" means the owner, operator, or individual in responsible
charge of a public water system. (Amended by Ord. No. 99-17, 6/21/99)

§ 51.20 CROSS CONNECTIONS PROHIBITED.

A. No water service connection shall be installed or maintained to any premises where
actual or potential cross connections as required by the laws and regulations of the
state to the public potable or consumer's water system may exist.

B. No connection shall be installed or maintained whereby an auxiliary water supply
may enter a public potable or consumer's water system.

C. No water service connection shall be installed or maintained to any premises in which
the plumbing system, facilities, and fixtures have not been constructed and installed
using acceptable plumbing practices of the latest edition of the Uniform Plumbing
Code as considered by the Municipal Water Department as necessary for the
protection of health and safety. (Amended by Ord. No. 99-17, 6/21/99)

§ 51.21 SURVEYS AND INVESTIGATIONS; RESPONSIBILITIES OF CONSUMER.

A. The consumer shall provide access to the premises at reasonable times to the
Municipal Water Department, or its authorized representative, for the conduction of
surveys and investigations of water use practices within the consumer's premises to
determine whether there are actual or potential cross connections to the consumer's
water system through which contaminants or pollutants could backflow into the public
potable water system.

B. On request by the Municipal Water Department or its authorized representative, the
consumer shall furnish information on water use practices within his premises.



C. It shall be the responsibility of the water consumer to conduct periodic surveys of

water use practices on his premises to determine whether there are actual or potential
cross connections to his water system through which contaminants or pollutants could
backflow into his or the public potable water system. (Amended by Ord. No. 99-17,
6/21/99)

§ 51.22 TYPE OF PROTECTION REQUIRED.

The type of protection required by this section shall depend on the degree of hazard

which exists, as follows: An approved air gap separation, or an approved reduced pressure
principle backflow prevention device, or an approved double check valve assembly shall be
installed where the public potable water system may be polluted with substances that could
cause a health hazard. (Amended by Ord. No. 99-17, 6/21/99)

§ 51.23 PREMISES WHERE PROTECTION IS REQUIRED.

A.

An approved backflow prevention device shall be installed in the service connection
line to a consumer's water system or within any premises where actual or potential
hazards to the public potable water system exist. The type and degree of protection
required shall commensurate with the degree of hazard.

An approved air gap separation or reduced pressure principle backflow prevention
device shall be installed at the service connection or within any premises where the
nature and extent of activities on the premises, or the materials used in connection
with the activities, or materials stored on the premises, would present an immediate
and dangerous hazard to health should a cross connection occur, even though such
cross connection may not exist at the time the backflow prevention device is required
to be installed. This includes but is not limited to the following situations:

. Premises having an auxiliary water supply.

Premises having internal cross connections that are not correctable, or intricate
plumbing arrangements which make it impractical to ascertain whether or not cross
connections exist.

Premises where entry is restricted so that inspections for cross connections cannot
be made with sufficient frequency or at sufficiently short notice to ensure that cross
connections do not exist.

Premises that, although not covered by this division, are subject to frequent
modification which would change their status, or premises that have had violations
of this division.

Premises on which any substance is handled under pressure so as to permit entry
into the public water supply, or where a cross connection could reasonably be
expected to occur. This shall include the handling of process waters and cooling
waters.



6. Premises where materials of a toxic or hazardous nature are handled such that, if
back siphonage or back pressure should occur, a serious health hazard may result.

The following types of facilities must install or have in operation an approved air gap
separation, atmospheric vacuum breaker, pressure vacuum breaker, double check
valve assembly, or reduced pressure principle backflow prevention device as required
by the Municipal Water Department to protect the public water supply, and such
equipment must be installed at these facilities unless all hazardous or potentially
hazardous conditions have been eliminated or corrected:

1. Auxiliary water systems.

2. Beverage bottling plants and food processing plants.

3. Canneries, packing houses, and reduction plants.

4. Car washing facilities and automobile servicing facilities.

5. Chemical manufacturing, processing, compounding, or treatment plants.

6. Chemically contaminated water systems.

7. Dairies and cold storage plants.

8. Film laboratories, film development facilities, and testing laboratories.

9. Fire protection systems.

10. Hazardous waste storage and disposal.

11. Hospitals, mortuaries, clinics, nursing and convalescent homes, and medical
facilities.

12. Sprinkler systems and hose connections injecting directly material of a toxic or
hazardous nature.

13. Laundries and dye works, and dry cleaners.

14. Metal manufacturing, cleaning, processing, and fabricating plants.
15. Oil and gas production, storage, or transmission properties.

16. Plating plants.

17. Printing and publishing facilities.

18. Research and analytical laboratories.

19. Sewage and storm drainage facilities.



20.

21.

22.

23.

24.

25.

26.

217.

28.

29.

30.

Zoological and horticultural gardens.

All cemetery sprinkler systems.

Pet grooming and veterinarian facilities, kennels, stockyards, and feedyards.
Swimming pools.

Cooling coil service lines (refrigeration, air conditioning, etc.)

All hot water and steam boiler heating systems with water recirculating.

Lawn irrigation systems. All lawn irrigation systems must have a pressure
vacuum breaker or reduced pressure zone backflow prevention device. Backflow
devices must be tested at the time of installation and at least every 36 months
thereafter.

Hose connections. All garden hose type connections must have hose bib vacuum
breakers.

Yard hydrants. The installation of new or replacement yard hydrants where water
1s available or accessible for drinking or culinary purposes, and which have a drip
opening below the ground surface, is prohibited unless such hydrants are equipped
with an approved device to prevent entrance of groundwater into chambers
connected with the water supply. Yard hydrants or hose bibs which would be used
by the consumer to provide water to mix pesticides, fertilizer or other chemicals for
direct use or aerial application to surface areas shall be equipped with an
antisiphon vacuum breaker.

Booster pumps. No person shall install or maintain a water service connection to
any premises where a booster pump has been installed on the service line to or
within such premises, unless such booster pump is equipped with a low pressure
cutoff designed to shut off the booster pump when the pressure in the service line
on the suction side of the pump drops to 20 pounds per square inch gauge or less.
It shall be the duty of the customer to maintain the low pressure cutoff device in
proper working order. The utilities superintendent may require testing at any
time if it is suspected that a problem exists with the device.

Multistoried buildings greater than three stories. These facilities, falling into one
or more or more of the categories listed in this section, will be given six months
after passage of the ordinance from which this division is derived to comply with
this division, except those facilities or systems which are determined by the
Municipal Water Department to be an immediate or severe health hazard, in
which case that system or facility shall be required to comply immediately with
this division. (Amended by Ord. No. 99-17, 6/21/99)



§ 51.24 APPROVED BACKFLOW PREVENTION DEVICES.

A. Any backflow prevention device required by this section shall be of a model or

construction approved by the Municipal Water Department.

1. An air gap separation, to be approved, shall be at least double the diameter of the
supply pipe measured vertically above the flood level rim of the vessel, but in no
case less than one inch.

2. A double check valve assembly or a reduced pressure principle backflow prevention
device shall be approved by the Municipal Water Department and shall appear on
the current list of approved backflow prevention devices established by the Water
Department.

B. Existing testable backflow prevention devices approved by the water purveyor at the

time of installation and properly maintained shall, except for inspection and
maintenance requirements, be excluded from the requirements of this division so long
as the Municipal Water Department is assured that they will satisfactorily protect the
water system. Whenever the existing device is moved from its present location, or
requires more than minimum maintenance, or when the Water Department finds that
the maintenance constitutes a hazard to health, the unit shall be replaced by a
backflow prevention device meeting the requirement of this division. (Amended by
Ord. No. 99-17, 6/21/99)

§ 51.25 INSTALLATION OF BACKFLOW PREVENTION DEVICES.

A.

Backflow prevention devices required by this section shall be installed by licensed
state-

certified tester/repair technicians at a location and in a manner approved by the
Municipal Water Department or according to the latest addition of the Uniform
Plumbing Code, and shall be installed at the expense of the water consumer.

Backflow prevention devices installed on the service line to the consumer's water
system shall be located on the consumer's side of the water meter, and prior to any
other connection.

Backflow prevention devices shall be located so as to be readily accessible for
maintenance and testing, and protected from freezing, and where no part of the device
will be submerged or subject to flooding by any fluid.

Backflow prevention devices for underground sprinklers that have an opening to the
atmosphere shall be located at least 12 inches from the bottom of the valve above the
highest ground served by the sprinkler system. (Amended by Ord. No. 99-17,
6/21/99)



§ 51.26 INSPECTION AND MAINTENANCE OF BACKFLOW PREVENTION
DEVICES.

A. Tt shall be the duty of the consumer at any premises on which backflow prevention
devices required by this division are installed to have inspections, tests, and overhauls
made by licensed state-certified backflow tester/repair technicians in accordance with
the following schedule, or more often where inspections indicate a need:

1. Air gap separations shall be inspected at the time of installation and at least every
12 months thereafter.

2. Double check valve assemblies shall be inspected and tested for tightness at the
time of installations and at least every twelve (12) months thereafter. They shall
be dismantled, inspected internally, cleaned, and repaired whenever needed and at
least every five (5) years.

3. Reduced pressure principal backflow prevention devices shall be inspected and
tested for tightness at the time of installation and at least every twelve (12)
months thereafter. They shall be dismantled, inspected internally, cleaned, and
repaired whenever needed and at least every five (5) years.

B. Overhauls of backflow prevention devices shall be made at the expense of the
water consumer and shall be performed by a State of Nebraska Certified Backflow
Prevention Device Tester.

C. Backflow prevention devices designed with testing cocks shall be inspected and
tested each year and those tests performed by a Nebraska Certified Backflow
Prevention Device Tester and will be at the expense of the water consumer.

D. Whenever backflow prevention devices required by this ordinance are found to be
defective, they shall be repaired, or replaced at the expense of the consumer without
delay.

E. The water consumer must maintain a complete record of each backflow prevention
device that has test cocks from purchase to retirement. Records of inspections, tests,
repairs, and overhauls performed by others shall be submitted to the Municipal Water
Department annually.

F. Backflow prevention devices shall not be bypassed, made inoperative, removed, or
otherwise made ineffective.

G. Further regulations concerning the installation of sprinkler systems and backflow
prevention devices are found in the latest edition of the Uniform Plumbing Code.
(Amended by Ord. No. 99-17, 6/21/99)



§ 51.27 CROSS CONNECTIONS; BACKFLOW PREVENTION DEVICES;
VIOLATIONS.

A. The Municipal Water Department shall have the right to deny or discontinue after ten
(10) days notice to the occupants thereof, the water service to any premises wherein
any backflow prevention device required by this ordinance is not installed, tested, and
maintained in

B. a manner acceptable to the Municipal Water Department, or if it is found that the
backflow prevention device has been removed or bypassed or if an unprotected cross
connection exists on the premises.

C. Water service to such premises shall not be restored until the consumer has corrected
or eliminated such conditions or defects in conformance with this ordinance to the
satisfaction of the Municipal Water Department.

D. The appropriate state or local regulatory agency, the Mayor and City Council shall be
advised of inspection findings, and the violation abatement action pursued by the
Municipal Water Department, and consulted prior to violation abatement action on
items having to do with public health significance. (Amended by Ord. Nos. 99-17,
6/21/99; 01-04, 5/7/01)

§ 51.28 MANDATORY HOOKUP.

All persons within three hundred feet (300" of a water main shall be required, upon
notice by the Governing Body, to hookup with the Municipal Water System. No private
water wells shall be allowed:

(1) within the corporate limits; Provided, however, that any private water wells in
existence within the corporate limits prior to January 1, 1990, shall be permitted to
continue operating until the first transfer or conveyance of the property served by
such water well to occur after January 1, 1990, at which time the well must be
closed, at the owner's expense, and the property shall be hooked up to the Municipal
Water System as provided herein. Existing private water wells may be repaired, but
such repairs shall be limited to replacement or reconstruction of the electrical and
mechanical components of the well. Replacement of the casing or reconstruction of
the well shall not be permitted without a permit; or

(2) within one-half (%2) mile of the corporate limits; Provided, however, that any private

water wells in existence within one-half (*2) mile of the corporate limits prior to May
1, 2000, shall be permitted to continue operating until the first transfer or
conveyance of the property served by such water well to occur after May 1, 2000, at
which time the well must be closed, at the owner's expense, and the property shall
be hooked up to the Municipal Water System as provided herein. Existing water
wells may be repaired, but such repairs shall be limited to replacement or
reconstruction of the electrical and mechanical components of the well. Replacement
of the casing, or reconstruction of the well shall not be permitted without a permit.



Any person using a private water well and requests, or is required by the Governing
Body, to connect to the Municipal Water System must disconnect the private water well
from the system. No cross connections are permitted with the Municipal Water System.

Any well that penetrates the aquifer for purposes of extracting water or injecting
water or any other substance, or for purposes of testing or monitoring ground water must
have a permit issued by the City. Ground source heat pumps with closed loop systems used
for heating and cooling of facilities are exempt from the permit requirement. (Ref. 17-539
RS Neb.) (Amended by Ord. Nos. 90-6, 6/18/90; 99-17, 6/21/99; 00-2, 4/3/00)

§ 51.29 WATER SERVICE CONTRACTS.

Contracts for water service are not transferable. Any person wishing to change from
one location to another shall make a new application and sign a new contract. If any
consumer shall move from the premises where service is furnished, or if the said premise is
destroyed by fire or other casualty, he shall at once inform the Water Department who shall
cause the water service to be shut off at the said premises. If the consumer should fail to
give such notice, he shall be charged for all water used on the said premises until the Water
Department i1s otherwise advised of such circumstances. (Ref. 17-537 RS Neb.) (Amended
by Ord. Nos. 99-17, 6/21/99; 01-04, 5/7/01)

§ 51.30 DESTRUCTION OF PROPERTY.

It shall be unlawful for any person to willfully or carelessly break, injure, or deface
any building, machinery, apparatus, fixture, attachment, or appurtenance of the Municipal
Water Department. No person may deposit anything in a curb stop or commit any act
tending to obstruct or impair the intended use of any of the above mentioned property
without the written permission of the Water Department. (Amended by Ord. Nos. 99-17,
6/21/99; 01-04, 5/7/01)

§ 51.31 HOURS.

Except in the case of emergency, all taps or plumbing work done on or to the
Municipal Water System shall be done during normal business hours of the Municipal
Water Department. (Ref. 17-537 RS Neb.) (Amended by Ord. No. 99-17, 6/21/99)

§ 51.32 FLUORIDE PERMITTED.

Fluoride shall be added for dental health benefits to the water supply of the City of
Waverly, Nebraska in the amount and manner prescribed by the rules and regulations of
the Nebraska Department of Health and Human Services. (Amended by Ord. Nos. 98-5,
3/16/98; 99-17, 6/21/99)

§ 51.33 BOILERS.

All house boilers shall be constructed with one (1) or more air holes near the top of the
inlet pipe and sufficiently strong to bear the pressure of the atmosphere under the vacuum,
the stop cock and all other apparatus must be sufficiently strong to bear the pressure of
water in the mains. All persons taking the water shall keep the service pipes, stock cock,



and other apparatus in good order and repair and protect the same from frost at their own
risk and expense. (Amended by Ord. No. 99-17, 6/21/99)

§ 51.34 SEPARATE SHUT OFFS.

When one (1) service pipe supplies two (2) or more customers, except four plex or
larger residential buildings, there shall be provided, subject to the supervision of the Water
Department, a separate stop cock and meter for each of said customers, so that water
supplies may be shut off from one without interfering with the supply of the others.
(Amended by Ord. Nos. 99-17, 6/21/99; 01-04, 5/7/01; 08-01, 2/4/08)

§ 51.35 VIOLATIONS AND PENALTIES.

A. NOTIFICATIONS OF VIOLATION OF 51.16 TO 51.27. The Water Department shall
notify the owner, or authorized agent of the owner, of the structure in which there is
found a violation of Section 51.16 to and including Section 51.27 of this Code, of such
violation. The Water Department shall set a reasonable time for the owner to have the
violation removed or corrected. Upon failure of the owner to have the defect corrected
by the end of the specified time interval, the Water Department may, if in his or her
judgment an imminent health hazard exists, cause the water service to the structure to
be terminated, and/or recommend such additional fines or penalties to be invoked as
herein may be provided.

B. FINES ESTABLISHED FOR VIOLATION OF 51.16 TO 51.27. The owner or
authorized agent of the owner for the maintenance of the plumbing systems in the
structure who knowingly permits a violation of 51.16 to 51.27 of this Code to remain
uncorrected after the expiration of time set by the Water Department shall, upon
conviction thereof by the Court, be deemed guilty of an infraction, be required to pay a
fine of not less than one hundred dollars ($100.00) for each violation, and stand
committed to jail until such fine and costs of prosecution are paid. Each day of failure
to comply with the requirements of this Section, after the specified time provided
herein, shall constitute a separate violation. If such violation is disposed of pursuant
to a waiver of appearance and plea of guilty, the fine shall be fifty dollars ($50.00).

C. FINES ESTABLISHED FOR VIOLATION OF 51.15. Any person upon whom a duty
is placed by the provisions of 51.15 of this Code, and who shall violate any of the
provisions of said Section, shall be deemed guilty of an infraction and upon conviction
thereof, shall be fined in the sum of not less than ten dollars ($10.00) nor more than
one hundred dollars ($100.ss00), and shall stand committed to jail until such fine and
costs of prosecution are paid. If such violation is disposed of pursuant to a waiver of
appearance and plea of guilty, the fine shall be ten dollars ($10.00).




D. FINES ESTABLISHED FOR VIOLATION OF 51.13 AND 51.30. Any person upon
whom a duty is placed by the provisions of 51.13 or 51.30 of this Code, and who shall
fail, neglect, or refuse to perform such duty, or who shall violate any of the provisions
of said Sections, shall be deemed guilty of a misdemeanor and upon conviction thereof,
shall be fined in the sum of not less than twenty-five dollars ($25.00) nor more than
one hundred dollars ($100.00), and shall stand committed to jail until such fine and
costs of prosecution are paid. If such violation is disposed of pursuant to a waiver of
appearance and plea of guilty, the fine shall be twenty-five dollars ($25.00). (Amended
by Ord. Nos. 99-17, 6/21/99; 01-04, 5/7/01)

§ 51.36 LAWN IRRIGATION SYSTEMS.

A. It shall be the duty of the consumer at any premises that have an automatic sprinkler
system to have a backflow prevention device and a rain sensor. All backflow prevention
devices shall comply with Section 51.26 of the Waverly Municipal Code.

B. All piping material from the house to the vacuum breaker needs to be copper tubing or
approved cross-linked polyethylene tubing. The piping from the vacuum breaker to the
sprinkler system may be PVC plastic rated for 160 psi or greater.

C. Automatic lawn sprinkler systems shall have a rain sensor installed that will turn the
system off under predetermined rain or moisture conditions. (Est. by Ord. 10-09,
7/19/10)

§51.37 AUTHORIZES THE DECLARATION OF A WATER WATCH, WARNING, OR
EMERGENCY; ESTABLISHING PROCEDURES AND VOLUNTARY AND
MANDATORY CONSERVATION MEASURES; AUTHORIZING THE ISSUANCE OF
ADMINISTRATIVE REGULATIONS; AND PRESCRIBING CERTAIN PENALTIES.

Section 1. Purpose. The purpose of this ordinance is to provide for the declaration of a
water supply watch, warning or emergency and the implementation of voluntary and
mandatory water conservation measures throughout the city in the event such a watch,
warning or emergency is declared.

Section 2. Classes of uses of water.

Class 1:

Water used for outdoor watering; either public or private, for gardens, lawns, trees,
shrubs, plants, parks, golf courses, playing fields, swimming pools, or other
recreational areas; or other recreational areas; or the washing of motor vehicles, boats,
trailers, or the exterior of any building or structure.

Class 2:

Water used for any commercial or ind